358 APPLICATION FOR PATENT.

*APPLICATION FOR PATENT.

The following pages arve intended to contain the
forms of application and proceedings to obtain pat-
ent, in the order of time in which the several papers
should be made and filed.

Request for Official Survey,—A citizen of the

United States, or one who has declared his intention
to become such, or a corporation chartered within the

United States, being the holder of the possessory title
to a lode elaim, eauses application for an official sur-

vey to be made by an
TA. APPLICATION FOR ORDER FOR SURVEY,

DExveR, November 1, 1899,
To the U, 8, SurveyorfGeneral ADistrict of Colorado, Denver
Sir:—You are requested to issue an order for an official sur-
vey of the mining claim of K. H. Cook, upon the Bear lode,
located in Cripple Creek mining district, Teller County, Pueblo
land distriet, Colorado.
herewith transmit certified copy of the location certificate
of said elaim, and have deposited for office fees! on same $30 to
the credit of the treasurer of the United States, at the First Na-
tional Bank (U. 8. Depository) with request that duplicate cer-
tificate be forwarded to gou. k ;
Send order to £, E. Chase, U. 8. Dep. Min. Sur., at Denver,
Colorado, Yours 1'es]gectfu11y.
- H. Coox,
i Claimant.
By Emilio D. DeSoto, Attorney.
Postoffice address (of Claimant) Denver, Colorado,
Postoffice address (of Attorney) 504 Equitable Bld., Denver,

*For many valuable suggestions upon points covered by this
book, especially in this cha?ter. I am under obligations to E. E,
Chase, Deputy U. 8. Mineral Surveyor, Denver, and Charles J.
Christian, Chief of Mineral Division in the Surveyor (jen-
eral’s office; upon geological points to Ernest Le Neve Foster, late
State Geol()f:ist of Colorado, and Franklin R. Carpenter, Ph, D.,
recently of Deadwood, 8. D., now loeated in Denver, =

. IThe forms for placer and mill site applieations are substan-
tially the same,

IFor costs in Surveyor General’s office, see p. 357,

by draft to the Surveyor General but
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The payment mentioned in the ap%iication is not
¥ a deposit in

~ a bank recognized as a United States Depository.
Upon payment to such bank the claimant receives
triplicate certificates of deposit, of which he mails the
Original to the secretary of the treasury at Washing-
ton, the Duplicate’he mails with the letfer (A) to the
Surveyor (feneral (or the bank forwards it) and the

 Triplicate he retains,

his certificate is a mere receipt for money and
has no farther value, except where the application is
withdrawn, in which ease the unexpended balance will

be allowed to aﬁply on another survey.

1 - nated therein the

In reply to the application (A) the Surveyor Gen-

eral mails to the U. S. deputy mineral surveyor desig-

B. ORDER FOR SURVEY.

DEPARTMENT OF THE INTERIOR,
FFICE OF U, 8, BURVEYOR GENERAL,
DeNvER, (orno., November 2, 1899,
E, E. Chase, U. 5, Deputy Mineral Surveyor for the District of

Colorado.

Sik:—You are hereby direeted to survey the claim of B, H.
Cook, upon the Bear lode, in Cripple Creel mining district, Teller
Gnu.ntp Colorado. This survey will be demgznated ‘Survey No,
11,310 Pueblo land district,” and must be made in striet conform-
- ity with the location certificate (or amended location certificate)

dated July 28, 1599, C. C. GooDALE,
U. 8. Burveyor (General for Colorado.

With the order B is enclosed a copy of the loca-
tion certificate made in the Surveyor General’s office
from the certified copy filed by applicant.

The numbers of the survey lots were formerly con-
secutive to each mineral district, but since the aboli-
tion of mineral distriets they are consecutive throngh-
out the State, beginning with No. 4,501, with which
number the new series was commenced November 30,
1886

éurvey to Conform to the Record.—This order of
- survey ‘B’ being received by the deputy U. S. sur-
veyor designated in ‘*A,'"" he must proceed in person
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to the premises, make an actual survey, and mark "

each Eost with the number of the survey and the num-
ber of the corner.

Where there has been a previous survey from which
the certificate of location has beengmade, it will be
followed.

The copy of location certificate mentioned as
inelosed in “*A’7 must be certified by the recorder.

The deputy, in making his official survey, must
follow the lines as staked upon the ground,

Changing Lines After Order Received.—The Sur-
veyor General will not allow a serious departure from
the lines called for in the location certificate, without
insisting upon the filing of an amended or relocation
certificate in the office of the recorder of the roper
county, and the deposit of a certified copy OF such
amended record in the Surveyor General’s office, and
when such certified copy has been filed an amended
order of survey issues, m which, if any new ground
has been acquived, the original number of the SUrvey 18
abandoned and a new number in the current series sub-
stituted.  An additional fee of $5 is charged for the
amended order; besides the cost of additional labor, if
any, imposed on the Surveyor General’s office.

Amending Record After Order Received.—If the
certificate be indefinite, or if the end lines are not
parallel, or if not properly tied, or if the certificate be
without date or otﬁerwise irregular, it will be returned
for amendment. Care in the first instance will obviate
delays on such grounds,

For form of amended location certificate see pages
107 and 110,

In surveys upon old lodes (before May 10, 1872)
whose location certificates were not supposed to eall
for course or monument, the deputy is presumed to
make his official survey according to the location and
original claim of the locator, but practically it is made
wherever it may be supposed to cover the vein, or
wherever vacant ground can be found to inelude in the
survey. 1
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In almost all cases of early location (and in many
recent ones) it is advisable to make a formal reloca-
tion before asking for order of survey. This may
save time in the Surveyor General’s office and prevent
fatal results in resisting adverse claims.

For instructions as to making survey on the ground,
see RULES FOR SURVEYS, page 340; also page 324.

Delay to Proceed with Survey.—The first a,pcﬁ]!-
cant has priorvity as long as he proceeds with dili-
gence. hen he fails to perfect to the m,]ur% of a

rty desiring to proceed, the stepsto l‘J‘B taken }’rt%le
]ftter are indicated in Sec. 13 of the Cireular, p. §56.

The survey being complete the depufy makes and
forwards to the Surveyor General a diagram of the
lode giving its corners, eourses, distances, ties, con-
fliets, adjoiners and improvements, which is known as

; *C. THE PRELIMINARY PLAT,

The plat made by the deputy was formerly treated
as the oIf]ﬁuia,l plat of the elaim, from which t}ie coni
neeted plat of all elaims kept by the Surveyor (rener?-
was made, but under present practice the deputy’s
plat is only treated as a correction to the field notes,
all official plats now being made in the office of the

rveyor General. B :

o A.lagng with this diagram or preliminary plat **C,"
the deputy forwards to the Surveyor General his

D. FIELD NOTES, <
the following form being arranged to illustrate the
more ordinary complications: =

Survey No. 11,310 Pueblo Land Distriet.
FIELD NOTES

s elaim of E. H. Cook, known as the Bear
gﬁghfnsgrr?fgzeoailéi g\?ﬁm% district, Teller (lgunt-y. Colorado.
Section 22, Township 15 South, Range 63 West.

pr = T ; i

N — lat (" on following page was made to comply,
as mh;}l?lllnttim'r;meﬁd line, with Rules 7 and 8, which h&veﬁt a§1g4(:,‘fe
heen amended by eireular of June 1, 1900, See notes pp. 316, 346,
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i Su.rve%ed under instructions dated November 2, 1599, by E. E.
Chase, U, 8. Deputy Mineral Surveyor.
a L Survey began November 6, 190%, and completed November 6,

‘Address of elaimant: E. H. COOK, Denver, Colorada,
SURVEY NO. 11310.—BEAR LODE.

- Frer. :
. ! Beginning at Cor, No, 1.
1 A Tdentieal with Cor., No. 1 of the loeation.
A spruce post, 5 £t. long, 4 ins. square, set 2 ft. in
» the ground, with mound of stone, marked 1-11310
whence i

s The W, 1 cor, See. 22, T. 15 8. R. 63 W. of the 6th
3 Prineipal Meridian, bears S, 797 34 W. 1378.2 ft.
- B . Cor. No. 1, Gottenburg lode (unsurveyed), Neals
L - Mattson, claimant, bears 5. 40° 20' W. 187.67 it.

; A pine 12 ins. dia. blazed and marked B. T, 1-11310

v bears T° 25" K, 22 ft.

: Mt. Pisgah bears 8. 80° 16" W.
A 1 Bull Hill bears N. 80° W.
i \ Thenee 8, 247 45" W,
. Va. 15 12’ E.
4 1242, To trail, course N, W. and 8, E.
- 1365.28 To Cor. No. 2, ¥ p ;
o A granite stone 25x9x6 ins. set 18 ins. in the gronnd
F 3 chiseled 2-11310, whenee
] Cor, No. 2 of the location bears S, 24° 45" W, 134.72 ft.
- Clor. No. 1, Sur. No, 2560, Carnarvon lode, David Da-
= vis ef al., elaimants, bears 8. 3 28' E, 116.6 £t.

- North end of bridge over Grassy guleh bears N, 65°

. : 15" W, 1250 ft.
; ] Thenee N. 65° 15" W.
E - Va. 15° 20" E.
. Interseet line 4-1, Sur. No. 2560, at N. 38° 52° W, 281.2 ft
from Cor. No, 1.
. o300, To Cor. No. 8.

- A eross at corner point, and 3-11310 chiseled on a
granite rock in place, 20x14x6 ft. above the general
level, whence : £ %

Cor. No. 3 of the location bears 8. 24°45' W, 134.72 £t.
1 A spruce 16 ins. dia. blazed and marked B. T. 3-11310
d , bears S, 58° W. 18 ft.
i - Thenee N, 24° 45° E.
Va, 15°20 E

=

i E.

i ¢ 734 Intersect line 41 Sur. No. 2560 at N, 38°52° W. 806.4 ft.
8¢.CoR b E from Cor. No. 1.

i SuRr No 11310 ! 237, To trail, course N. W. and 8. E.

: BEAR LODE 10009 Intersect line 23, Gottenburg lode, at N. 257 56" W.

i Sca._f ;{ SurvEyES Nov 6, /877 . T'?G.(:fﬁ ft.Nfro;n Cor. No. 2.

] f el i { o Cor. No. 4. ;
ek @ ek, ol i Uﬂﬂﬁggn.#m.sgﬁ = x Tdentical with Cor. No. 4 of the location.

SURVEY NO. 11,310, PUEBLO LAND DISTRICT.
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A pine post 4.5 ft. long, 5 i 4

&7 posb Lol yains. square, set one foof in

4-118;0 ind, ‘:Jiélt]‘l mound of earth and stone, marked
cross chise i

411310 hears N, 585 gR g, Dieoe TAEEE

Thenee S. 65° 15' B,

e I | b
i raect line 4-1, Go y 3

900 2&).1§ ft. from Cor. }tTtn‘inll.ml2 fods, st 3. 2

5 To Cor. No. 1, the place of beginning.*

Area.
Total area of Bear lod

Tt B ccm(I}i 'igé ...... R 9.403 acres

Sur. No. 2560.. . . «124 aere
Gottenburg lode. | SA363 %, 1487 aeres

Net area Bearlode,........ 7.916
............ vevae e 16 AcTEE

! e Location.
This elaim is located in the W, 24 Sec. 22, T. 15 8. R 69 W
Expenditure of Five Hundred Dollars. . :

I certify that the value of the lah i
X ] or and o1
{1‘;2 E{,ﬂ“ﬂ‘ﬂ;“ﬁd Ex_ef_]con by the (‘.I!‘t-il}]l‘l.'l;"él anllinlll?; %‘Qﬁ%‘iﬁs il;%ﬁ
sisti‘)f ndred dollars, and that said improvements con-
¢ discovery shaft of the B X i
earth and rock, which bears frgm E%:.I%gtiéﬁﬁs. Gt‘} 4210% Sepin

An incline 7x5 ft. 45 ft. deep in coarse gravel and x:iuatﬁz

bered, course N, 55 15' W, di

from Cor. No. 2 Nfslﬁgg?"%].. gOISDfEZJ‘ The mpnihur w%’iclh zbesrs_

A log shaft-house 14 ft. square, over the discovery aia;lfg il

Two-thirds interest in it 6 g alne $100

% 5 ! 8t in an adit 6.5x5 ft. running d 3

£t Efrﬁnéa)%f.d, the mouth of which bears from Cor. :\llg.“éeﬁt.g’ig

is ndit is in course of construeti

gﬁe {.%‘;!tg lode and also for t])?%il-ll-:algg?;]nf?gdteh e&(.il?;‘géopﬁnenﬁmét o
thlg-:; : g;‘ {;s] ;lfg a;‘l. r{;laadglagnpt:ﬁ the Il‘email_ling one-thir i:ft:eres
hundred dollars ex‘péndit-ufé ullzﬂ(ﬁ 16};12 (lla:.ltlcg.}}\s‘lja?f;”mate of s

iy 7

A drift 65%4 25, on the Bear lode, hesinoiag Lt ait: $13.000

:ﬁl:t 800 ft. grom the mouth, and :u:]:;;fé: Hﬁm% gg' aEpomt.j;E,
ence N. 54°15' B. 40 ft. to breast. i T

Value $2,800,

Other Improvements,— i
of which bears from Cor, N%).lg%?%‘%nifs ﬁz.sigg.%fha B W e

*Adjoining claimant mtione
the notes, as they am‘?tﬁt-ﬂtﬁ;ecig‘fg?wmd as they are reachél i
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Said cabin belongs to the claimant herein.

‘An adit 6x4 ft. running N, 70° 50° 'W. 100 ft., the mouth of
which bears from Cor. No. 1 8. 587 12 W, 323 ft,, belonging to
Neals Mattson, claimant of the Gottenburg lode.

Instrument.—The survey was made with a Buff d" Berger
transit with Smith's solar attachment. The courses were de-
flected from the true meridian as determined by solar observa-
gons. The distances were measured with 500 and 100 ft. steel

pes.
i MEMORANDA AS TO CHAINMEN, ETC. (PART OF "'D')

A list of the names of the individuals employed by F. E.
Chase, United States Deputy Mineral Surveyor, to asgist in run-
ning, measuring, and marking the lines, corners and boundaries
described in the foregoing field notes of the survey of the min-
ing claim of E. H. Cook, known as the Bear lode, and showing
the respective capacities in which they acted,

F. J. Bancroft..... el e, - T Chainman.
W. A Jayne.......e--. s e et Axman.

AFFIDAVIT OF ASSISTANTS.

S1aTE OF COLORADO, }%
County of Teller, i

We, F.J. Bancroft and W. A. Jayne, do solemnly swear that
we assisted E. E. Chase, United States Deputy Mineral Surveyor,
in marking the corners and surveying the boundaries of the
mining claim of E. H. Cook, known as the Bear lode, represented
in the foregoing ficld notes as having been surveyed by said
Deputy Mineral Surveyor and under his direction; and that said
survey has been in all respects, to the best of our knowledge
and belief, faithfully and correctly exeeuted, and the corner and
houndary monuments established according to law and  the
instructions furnished by the United States Surveyor General

for Colorado. 3
F. J. BancrorT, Chainman,
W. A, JAYNE, Axman.

Subseribed and sworn to by the above named persons before
me this 8th day of November, 1899, 2
[Seal.] Henry H. Clark. Notary Publie.

FINAL AFFIDAVIT OF U, 8. DEPUTY MINERAL SURVEYOR.
Part of “I."

1. Edwin E. Chase, U, S. deputy mineral surveyer, do sol-
emnly swear that, in pursuance of instruetions received from
the United States Surveyor General for Colorado, dated Novem-
ber 2, 1899, 1 have, in strict conformity to the laws of the United
States, the official regulations and instructions thereunder, and
the instructions of said surveyor general, faithfully and cor-
rectly executed the survey of the mining claim of £ H. Caolk,
known-as the Bear lode, situate in Cripple Creek Mining Dis-
triet, Teller County, Colorado, in Section 22, Township No. 15, 8.
Range No, 69 W., designated as Survey No, 11,310, as represented
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in the foregoing field notes, which aceurately show the hound-

aries of said mining claim as distinetly marked by monuments

on the ground, and described i
| 1 seribed in the att
?&‘;ﬂﬁ;ﬁf"-“’hm was received by Lr'n% f?g]:’l‘f%;: Eﬁ:‘f T
Yith sald gﬂgtﬁpmuns, and that all the corners of
tablished and perpetuated in striet accordance with

do further solemnly swear th j :

1 : swear that the fo i : .
E”'ﬁ'ﬁfﬂ lﬂ?m notes of said survey anﬁe%}?}lrnn-gte atlj-;ttt}.ilf i
e b)or lenzpcnr]e.:l and improvements ma(fe upone; e}g &
o el .c u?mant or his grantors are as therein full e tmm—
ol ural‘l% [ Ij.tﬁl'&{!t(}l‘. extent, location and itemi fis atfﬂ'
b e i petc_-1 ed therein with particularity and 1?:1‘3{1 d‘m al,
e ggli, .f:;iﬂ ?]fc:-iia?‘hu.pnr or iImprovements so cmdit:&&&
S il o hee ded in the estimate of expenditure upon

Epwin E. Cras

: U. S. Deputy Mineral Stu

dem&ﬂlb%ﬁrﬁ})ed}and sworn to by the said Edwin ;.'r C}i::vgor.
Qe Voveer% surveyor, before me, a notary pub.lic this 1t &
(& November, 1899, Henry H. Clark. e
i Notary Publie.
(-ontaiiirlée l:)rrelblir(llary ﬂs;t “C? and Field Notes ]

d » besides what are strictly the Field

) » Fliel
:izo thc_aﬂm(?rno_mnda of improvements, list ofdhglI ng's‘
o xiy: 1 certificate and affidavit as above givenp .
a‘i-n- cg}r;warded to the Surveyor General, who éar?
gpp?fc%w (; qp%}i]a;t, re}f;ewsdthe notes, ete., a.‘nd if en?cfs's
ar, as they often do, or if he c:
. as the; [ 0, cann
connectlons agree with his “‘connected lgit; ’Ipfﬁw i
b

returned for correetion: ifo .| Ve HEe
are endorsed as follows: but if correct, the Field ﬁv otes

E. APPROVAL OF SURVEY.

DEPARTMENT OF THE ]
NT
Oﬁi(i_tjEﬁg"!tl;:l:f (Ijréz,% Sil)rveyor%{cr:gg}a].

I, C. C, Goodale, U, S‘ Sury R

;] » Ul B, Surveyor )
Eﬁﬁﬂégtﬁi’:'gﬁ t;;llllaét ;gﬁ‘io;:eﬂu‘uf and E::e%zﬂit:‘gIh gg%);ﬁ{lgétg:

3 ) 'he o A ) =

known ag the Bear lode, situated!?ﬁnr{':?go;?g} 13’1‘:@3;} fﬂfﬁ;"ﬁ'{k‘
R 8-

triet, Teller County, Colorado, in Section 22 ?';nu‘ns!efp No, 15 8,
1 W A0,

Range No. 6. W, desi ]

= E?Ch : £ gnated as Survey No, 113

ae if:;(%,n[llét% dgr&uty mineral surveyor x\’m’e}n(i'be?} sec}laftﬁﬁd o

e R ns dated November 2, 1599, have been eritio i

g i ]adnewssary corrections and e\mianutiom il
eld notes and return, and the survey ?gg;'agg.
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seribe, are hereby approved. A true copy of the copy* of the lo-
eation certificate filed by the applicant for survey is included in

the field notes.
C. C. GOODALE,
1. 8. Burveyor General for Colorado.

The field notes ‘I’ endorsed with the official
approval ‘‘E’’ are then bound and kept permanently
for reference in the Surveyor General’s office after
he has eaused to be made from them

F. THE FINAL PLAT

of which the original is retained in the Surveyor Gen-
eral’s office, one copy is forwarded by the Surveyor
General to the proper loeal land office and two copies

are forwarded to the deputy surveyor. ;
The original and each copy of the final plat B is
certified by endorsement thereon, as follows:

(. SURVEYOR GENERAL'S APPROVAL OF SURVEY AND
CERTIFICATE OF $500 IMPROVEMENTS.

Date of (amended) location, July 29, 1899. Mineral Survey
No. 11810, Pueblo land district,

Plat of the claim of E. H. Cook, known as the Bear lode,
Cripple Creek mining district, Teller County, Colorado, contain-
ing an area of 7.916 acres, Scale of 200 feet_to the inch. Varia-
Hion 15° 20' east. Surveyed by E. E. Chase, U, 8. Deputy Mineral
Surveyor, Nov. 6, 1895, o :

The original field notes of the survey of the. mining elaim of
E. H. Cook, known as the Bear lode, from which this plat has
been made under my direction, have been examined and ap-
proved, and are on file in this office, and I hereby certify that
they furnish sueh an accurate description of said mining
claim as will, if mcargorated into a patent, serve fully to iden-
tify the premises, and that sueh reference is made therein to
natural objeets and permanent monuments as will perpetuate
and fix the locus thereof. | further certify that five hundre
dollars worth of labor has been expended or improvements
made upon said mining elaim by clotmant or his grantors and
that said improvements consist of the discovery shaft, an incline,
a shaft house, an interest in an adit, and a drift, as appears b
the affidavit of the deputy surveyor; that the location of sai
improvements is correctly shown upon the plat, and that no por-
tion of said labor or improvements has been included in the es-
timate of expendifures upon any other elaim.

+This is the copy mailed to the deputy with the order B, and
has now been returned attached to the field notes.
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And 1 further certify that this is a correct plat of said min-
ing claim made in conformity with said original field notes of
the survey thereof, and the same is hereby approved.

€. C. GoopaLg,
U. 5. Surveyor General for Colorado.

U. 8. Burveyor (feneral’s Office, Denver, Colorado,
Dec, 11 1899,

The amount of improvements is to be found by the
Surveyor General or his deputy, or from the testi-
mony of witnesses.— /. S. ». King, 83 Fed. 188,

Along with two cﬁ};)ies of the diagram ‘“‘F,”? with
its endorsement ‘"7 the Surveyor General for-
wards to the surveyor for claimant the

H. TRANSCRIPT OF FIELD NOTES, otherwise called

‘‘APPROVED FIELD NOTES.

This instrument *“H’? is verbatim the same as ‘D!
preceded by the words ‘‘Transeript of” including all
its exhibits, but not the Surveyor General’s certi cate
“G." TInstead of the certificate “‘G'? such transeript
is certified as follows:

I. SURVEYOR GENERAL'S CERTIFICATE TO TRAN-
SCRIPT “‘H."

DEPARTMENT OF THE INTERIOR,
Orrice or U, 8. SURVEYOR (FENERAL,
Denver, Colorado, Dee, 11, 1599,

1, C. C. Goodale, U, 8. Surveyor General for Colorado, do
hereby certify that the foregoing transeript of the field notes,
return and approval of the survey of the mining elaim of E. H.
Cook, known as the Bear lode situate in Cripple Creek mining
distriet, Teller County, Culorsu‘:u, in Section 22, Township No. 15,
8. Range No, 69 west 611 P, M, has been correctly copied from the
originals on file in this office; that said field notes furnish such
an aceurate deseription of said mining claim as will, if incor-
porated into a patent, serve fully to identify the premises, and
that such reference is made therein to natural objects or perma-
nent monuments as will perpetuate and fix the locus thereof.

And 1 further certify that five hundred dollars worth of la-
bor has been expended or improvements made upon said min-
ing claim by claimant or his grantors, and that said imgrove-
ments consist of the discovery shaft, an ineline, a shaft ouse,
an interest in an adit and a drift, and that no portion of said la-
bor or improvements has been included in the estimate of ex-
penditures upon any other claim,
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r e a
i he plat thereof, filed in the T 8. lan
uﬂiclaf:trt}}ggbﬁgﬁéfgogggttagt in r:onfm-m'lty with the foregoing

o notes. (. (. GOODALE,
United States Surveyor General for Colorsfdo.
-eliminary to the application
se matters are all preliminar ic
forq;)];fiznt proper which is made to the local land office,

4 _ ) 2
these proceedings in the Surveyor (General’s office

sary because each lode claim must be sep-
31?:;5; zslii%i}gd, l;v}narcas in case gt algm(,(;l&glllggl lasagjcq
imply enters upon a particular gqua
gio%m\;t zgnlﬁag been already surveyed and platted.
Delivery of Papers to the Attor_gey.—’_l‘he a,bovei
transeript ““H’' received from the Eurveyur Ge%i_zrlad
which }; generally termed the Approved Fie

Notes,”’ the deputy then delivers, along with the plats

: ie he
i received from the same oﬂl_{,e, to t

gﬁoiﬁag?ﬁ? the claimant, who is supposed %0‘ Su?:;
vise the signing and filing of all the suf bemthis
papers, and takes c-}}argt'etﬂt ﬂﬁr? glmg.;;:;s 1;1(‘)111{_11 s
) hough in fac e furt $
El?f%%&"hf’bgngefl:cc of tﬂlLle ptostmg, ete., are frequently
left in charge of the deputy.

Respective Duties of Surveyor and AA‘ttornfagrb‘.};
The deputy surveyors are not :ﬂl:.')W(‘.d to act as attor-
neys.—See p. 341. The surveyor’s services seujrg pr%g)e
ery.to end with the preparation of pgmpersf ‘or o
Surveyor General's office and the me-cpt{on of %ﬁpi?hp
from that office. These latter he turns over 3

“attorney, who makes out or supervises all papers

i ; : ty’s aid should
i for the land office. The de uty’s aid ; ‘
ngiinfs&eggr. be disca.rdﬁd pendmgftagi?&gl;ﬁ:ﬁ(:;i;?
with many of the forms he s more 1 han sty
s lly are. The profession ougl
ggf:ctg%gefltglties filling out dt-he Olzlllfﬁxyishéi?aléii
1 in eases where no adverse . ex
g:gecﬁ,lll.yb})n t.(heir attendiugf 5)] p()sl_sﬁl%l,o tpg&l:}::ﬂ;ltoa;
pro¢ itizenship, ete., if they wil e to
glra?ﬁgs 3£tclthe location and relocation c-ertmcatfefhe
whigh are strictly legal papers—the interference o



370 APPLICATION FOR PATENT.’

surveyors in these matters generally leaving applicants

in a position where they seriously need an att T

advice, if not already too late to be of SEI’V?GG(.}mJi{IS
in cases of land office contest any interference by the
bllr’}‘ (Lalyorl would be officious and reprehensible. '
et i.t ; aimant or his attorney then prepares in trip-

K. Norice or APPLICATION FOR U, 8. PATENT,

Survey No. %EBSID.L
s T. 8. Lanp Orricg, Pueblo, D
Notice is hereby given that in pur311ai,uu§c§flfntll}:ari%t:lgggéon-
%resi approved May 10, 1872, E. H. Cook, whose postoffice is
enver, Colorado, has made applieation for a patent for 1365 (1%)

linear feet on the Bear lode, bearing silver, the same being 230

feet sonthwesterly and 1185 feet northe Very
t J y paster] f
E&gﬁ ;h{r.‘,)r;ﬁnh\{\;:ltm ;ugfgg@cigr;ugg :i(?p feet quw;i?iiﬁ. giiglggts'in
and described by the official Dlat, herewith parien’ ap Ao,
field notes on file in th ¥ the re ri Foe o s xS
diﬁtﬁint._ Co}ora.:lg, a,ﬁ]fol I?w?Ec‘fiz{:f the regisier of
peginning at corner No, 1, whenee the W, 14 5
; 4 i the W. 24 cor. See. 22, T,
%g:ra% é:a g!) W, of the 6th Principal Meridian, bears S, 79° 81° W,
tor, No. 1, Gott -3 i
cluiﬁml}t h?gl}ﬂ s. 4(}5391)‘%}. l%ig%g f{g.}nsun oved) Neals e
pine 12 ins, dia. marked B, T. 1- ] ;
Mount Pisgah bears .‘l; 360'15'%.1 HELD beses By SIS S
Iliﬁll Hﬂé l;ﬁgrs N 80° W,
Thence 8. 45° W. 1242 ft. to trail, course N. W,
1365.28 ft. to cor. No. 2, w fo. 1, st for 20 Cashas:
vonﬁod&ﬁe&gs ],S-b 3'9 o ]\ﬂ'\.hjl’il{:;l.%f‘fﬁor. No. 1, sur. No. 2560, Carnar-
orth end of bridee over Grassy Guleh bes N ]
1200 £6. Thence N. 65° 15 W. 800 £t. to cor. No. s i brd
Rios. ia. blazed and marked B. T. 3-11310 hears S. 558° W. 18 ft.
ghenee N, 200 45 E, 1365.25 ft. to cor. No. 4. Thence S, 65915 |
foxclusive o6 Sarves o s el HLoks sontbinine 16 aeres
8 No. 2660 an ] § 1
forming a portion of the west 4 of sec:iogjg??glégifnlgtﬁeg 'lsagd

Range 69 W. of the Sixth Prinei Teridi y
nge. s 5 8 ipal Me -
3;130&;11%3&& cﬁnﬁm%x ﬁg elaims as shm::nl %?%thil:t gfa?fxiaoyf
enbu B ] r ¥
B south.rg ode on the northwest and t EI Lams,rvon
Witness: gl
John C. Clark,
B. F. Pinson.

1*~The Bear is supposed to be a 1500 foot locati own
to 1365 Fos b s & x foo ocation cut d
e vamrs’mng on a prior survey, under section 26,

But see note, p. 34, as to implied amendment of See, 26,

i

‘none existed sue
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Adjoining Claims.—The Regulations prior to the
Revision of 1899, required the notice to contain the
names of all a{lLoining and conflicting claims, or if

fact to bie stated; also the book and
page of record of the loeation certificate. A failure

~to comply with these requirements necessitated new

notice and republication.—22 L. D, 624; 23 Id. 504;
(L. 0. Reg. 44, Revised December 15, 1897.)

The present Regulations (44 p. 325) require the
notice to give ‘‘the names of a-dioming and conflieting
claims as shown by the Plat of Survey’’ and does not
require the book or page of the record of the location
certificate. By Rule for Survey, 25, all confliets
exeept with unsurveyed claims, not intended to be

exeluded, are required to be shown in the field notes.

ga L. D. 250.
One of the notices **K'* should be at once posted
on the elaim, along with one of the certified diagrams

~ peceived from the Surveyor General, the two papers

being loosely attached, or, as more usual, placed side
by side, in some conspicuous place on the claim (usu-
ally at the discovery shaft) in presence of two persons
(not necessarily disinterested witnesses) who attach
their signatures as shown upon form *K.”

Another of the notices ‘K’ is attached to

L. PROOF OF POSTING NOTICE AND DIAGRAM ON THE
4 CLATIM.
STATE OF COLORADO, | oo

Teller County, s

John O, Clark and B. F. Pinson, each for himself, and not
oné for the other, being first duly sworn aceording to law, de-
poses and says, that he is a citizen of the United States, over
the age of twenty-one years, and was present on the 15th day of
December, A, D. 1809, when a plat representing the claim of
E. H. Cook, and certified as eorrect by the United States Sur-
veyor General of Colorado, and designated by him as lot No.
11,810 together with a notice of the intention of said K. H. Cook
o apply for a patent for the mining claim and premises so
platted was posted in a conspicuous place upon said mining
elaim, to wit: upon the outside of the door of the shaft house at
the discovery, where the same could be easily seen and exam-




372 - APPLICATION FOR PATENT.

ined. The notice so conayiicuously posted upon said elaim is
: L

herewith attached and made a part of this afidavit
& i

0HN (. ('LARE,
B. F. PiNsoN.

Subseribed and sworn to before me this 15 il
] is 1ith b
ber, A, D, 1899, and I hereby certify that I (»:)m-;‘innarfi ?gfe ':\fbg'e;?g-.

ponents credii:)le_ and reliable witnesses, and that the foregoing

affidavit and notice were read by each of them before their sig-

natures were affixed thereto, and the oath
: reto, * oath made by them,
[Seal.] Henry Moody, N otg,ry f-‘lgbl.ic.

The form “‘L’ is subseribed by the posting wit-

nesses. The applicant (unless he is one of his own.

posting witnesses) does not sign it, One witness is

not sufficient.

The third notice K, signed by the applicant, but: :

not by the witnesses, goes with the seco
p}&ts received from the Surveyor Gener?ml ( pn&d g fiiﬁtfh)Je
when it is sent with the first set of papers to t%le Iacnd

office, where the register attaches his attesting signa-

ture, and it will remain posted in the land offi ile

its fellow notice and plat are standil;i f on the dla B

during the period of publication, & on vt
The next paper to be prepared is the

M. APPLICATION FOR PATENT.

STA"I:E OF COLORADO, |
Teller County, j 58

Application for patent for the Bear ini
che RED1 pate) he Bear Lode Mining Claim. To
foldlar:ﬁ:)‘?:rer and Receiver of the U, 8. Land Office at Pueblo,
. H. Cook, whose postoffice address is De
i]?;ﬁﬁz dg;’y :w&r)']l:;pu{i:ﬁm- ingﬁ] ]ta],w. deprise: angu’::s:'a?at’?ﬁ:.:%%
; ) compliance with the mining rules, regulations
and customs, by himself (and his g the Suplicant
for patent herein, has become the Oy,l:anturs). &l s
E ein, has ome the owner of
gg;gt ﬂ]?,'g& c“n(fl;“‘t{"rbed.tp“gs““im' of 1,361.:3%11%?\5 tl‘zeitn oﬁhfhzc?gla:
in, lode or deposit, bearing gold, together with
ground 300 feet in width, for the convenient wor m?ﬁ'
allowed by loeal rules and c“émmwemon ._\mrking_themrjeno .
1o | 5 stoms of TS ineral
aaéggi ev%??e: E):Ei;)lli-ld;p&w {*, :_mtd (sjurfa.ce gr?&ghr?ﬂei%a%dsimatgr&l
e it istriet, County of YLeller
Colorado, as more particular] ot Al
) \ AS y ¥ set forth and deseribed i ;
official field notes of survey thereof, h b, aatal
ecember 11, 1899, and in the nfﬁciai pl ?retto Sechel e
p?at'ad conspicuously upon said mini mz%laa,int; 01{Jj %ilir:lil;:: !;.;;W-
of which is filed herewith. Deponent further states that

APPLICATION FOR PATENT. HTE]

facts relative to the right of possession of himself to said min-
ing claim, vein, lode, or deposit and surface ground so surveyed

and %Iatted' are substantially as follows, to wit: The Bear lode
Wis

iscovered on or about the fourth dey of July A, D, 1897, by

James A. MeFuadden, who afterwards, and before the twenfy-

eighth day of July, A, D. 1897, completed a location of the same

as & mining claim of the length and width aforesaid, having

substantially located the same and otherwise com plied with all

loeal rules and regulations, the laws of the State of Colorado
of the United States relating to mining claims.

The snid discoverer and locator conveyed all hisinterest in
the elaim to John McCombe and Frank M. Taylor, who by divers
intermediate conveyances transferred the same to applicant,
who thereupon took possession and is the sole present owner
all of which will more fully appear by reference to the copy, of
the original record of location and the abstract of title herewith
filed: the value of the labor done and improvements made npon
said Bear lode mining claim by the applicant (and his grantors)
heing equal to the sum of five hundred dollars, Said improve-
ments consist of discovery shaft, an incline, shaff house, a drift
and fwo-thirds interest tn_adit (but expressly exce ting and
exeluding from this applieation all that portion of the ground
embraced in mining claim or survey designated as lot No. 2560
and the claim of Neals Mattson on the G?ttenb“rﬁllodm in eon-
si{deratinn of which tacts and in conformity with the provisions
of Chapter VI, Title 32 of the Revised Statufes of the United
States, application is hereby made for and in behalf of said
E. H. Cook for a patent from the United States for the said Bear
lode mining claim, vein, lode or deposit and the surface ground
g0 officially surveyed and platted. : E. H. Coox.

Subseribed and sworn to before me this 16fh day of December,
A. D. 1899, and 1 hereby certify that I consider the above
deponent a eredible and reliable person, and the foregoing affi-
davit, to which was attached the field notes of survey of the
Bear lode mining c¢laim, was read and examined by him before
his signature was affixed thereto and the oath made by him.

Henry Moody,
[Seal.] Notary Publie.

Where an application is presented in the land office
before the plat and notice have been posted on the
¢laim as required by R. 8. 2 2325, such application has
been held void ab initio.—1 L. D. 557.

This application “*M"’ is attached to the transeript
YH.M? This transeript *“H'' is commonly styled ** lge
Approved Field Notes.”

At the same time there should be prepared:

N.—The abstract of title.

0.—The proof of citizenship.
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P.—Proof of non-abandonment.,
%:%ﬁ: publIJils_}‘le;:‘s agreement. :
?ér?vai:{ti:y 1'efer1i'](:i ti;,rt égﬁlpﬁ:{;gm&;“ﬁﬁ%}ls’e_t “:)Ii":hp&g?:
N. ABSTRACT OF TITLE.
STATES SRR s

I, J. W, Gaughan, Clerk and ex-officio R
Coupt-y, do hereby eertify that the foregoing is Tgﬂgr fgfl E:lsr{g
correct ahstract of the title of the Bear lode therein described
?i% gh:ei??gga%gg)cg;gdof me-tc}r]rd in ]El}l, office, and shows all loea.
x t 3, § or other instruments A :
purporting to convey or affect the same.un % eppearing of SN

of Def:lef];::zgf-, ﬁ?ﬁ{u&(}y?ud the seal of said County, this 16th day

[County Seal.] UF Gmm%.tgbrder.
It should contain a memorandum of the locat]
certificate, ineluding any amended loeation cgtlioﬁr-l
cates, and the usual memoranda of the deeds and
gthler]msltrl‘lgneﬂlts appearing of record in his offiee
nd should be brought wp to and ineclude ;
apr:lli(lmt-lon- o » include the date of
'he abstract often contains a copy of th i
certificate, and in such case the reé:)};der’s gelr‘;,icf?&ﬁ
should be varied to state that it contains a true eo y
thereof; but the better practice is to mail with the
application papers a certified copy of the location cer
tificate (or certificates if there be more than one), sep-
a-mtefiy, and after the filing of the **tapplication pa ers?!
but during the period of publieation to send the
abstraet proper, which in such case will contain onl
the memorandum of the location certificate wiﬂz
names, daftes, ete., in the same manner as the memo-
randa of the separate deeds. This precaution is to
make the abstract certainly include the date of the
ﬁhr{%hﬂf tht(l& applicf,tiun.
en the applicant for patent iz tl iginal
locator himself (and there ha-‘?e been no tti%nggrs of
title), he should file with the application papers a
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certified copy of his location certificate, and durin
the period of publication as before advised, shoul
forward an abstract containing a memorandum of such
location certificate certified as follows:
Brare oF CoLoraDO, | o
County of Teller, | ©F° :
1, J. W. Gaughan, Clerk and ex-officio Recorder of said
County, do hereby certify that the foregoing is a full, true and
correct abstract of the title to the Bear lode therein degeribed,
as the same appears of record in said office, and that there are
no deeds or other instruments appearing of record purporting
to convey or affect the same except the certificate of location
therein referred_to.
Witness my hand, ete., as above,
The Abstract Should Show Title in the Applicant.
-Rule 47, page 325, If it show title in several co-
owners, all sueh co-owners should join as a}ﬂphcants.
If it show that there were co-owners who had been
forfeited out for non-performance of annual labor,
this is considered equivalent to an abstract showing
transfer by deed from them to the applicant. A brea
in the chain of title behind a relocation made in the
usnal form to take np abandoned claims may be dis-
regarded.—Gold Dirt Lode, 10 L. 0. 119. But the
Department will take notice of a void Sheriff’s deed
or other break in the title asserted and relied on by
the applicant.—27 L. D. 544, Where the names of
co-tenants are inadvertently omitted in the aipllc&tlon
they have been allowed to be supplied and the patent
issned to all.—In re J. Q. S. Lode, 10 L. 0. 206; but
this is @rregular.
0. PROOF OF CITIZENSHIP.
STATE OF (OLORADO,
County of Teller. } 88.

E. H, Cook, being first duly sworn according to law, deposes
and says that he is the applicant for patent for the Bear Lode
Mining Claim, situate in Cripple Creel Mining Distriet, County
of Teller, State of Colorado;* that he is a native born citizen of

the United States, born in the County of —————, State of New
York, in the year————, and is now a resident of Denver,
State of Colorado. . __E. H. Cooz.
Subscribed and sworn to before me this 15th day of Decem-
ber, A, I) 1899, Henry Moody,
[Seal.] Notary Publie.
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When the applicant is not a native eitizen the form
after the * will proceed:

That he is a naturalized eitizen of the United States; took
out his final naturalization papers in the Circuit Court of the
United States at Denver, Colorado, on the first day of May, 1850,
and is now a resident of Kokemo, State of Colorado,

If the applicant has not taken out his final papers,

it will proceed:

That he declared his intention of becoming a citizen of the
United States in the Cirewit Court of the United States, at Den-
ver ¥ Colorado, on the first day of May, 1599, and is now a resident
of Cheyenne, State of Wyoming.

. If the applicant claims under his father’s natural-
1zation, it will proceed:

That he is a naturalized eitizen of the United States, born in

in the Republic of Peru, and that he came to the United States a

minor, under the age of 21 years, and has ever sinee resided in
the United States, and thaf his father took ount his final papers
and became a naturalized citizen of the United States Eurmﬁ
the minority of affiant, whereby affiant became a naturalize
citizen under the terms of Seetion 2172 of the Revised Statutes
of the United States, and is now a resident of Aspen, County of
Pitkin, State of Colorado.

. Serving in the army or navy does not complete eit-
izenship of itself. Soldiers must comply with Section
2166 and sailors with Section 2174 of the R. S. or 28
Stat. L. p. 124

It was formerly necessary to attach a co y of the
naturalization papers to the affidavit, but this is no
longer required.—Sickel 452; 3 L. 0. 63.

Citizenship of Corporation.—A corporation must
file a copy of its charter or articles of association, cer-
tified to by the Secretary of State of the State within
whieh it is operating, whether it be a domestic corpo-
ration or a corporation of some other State doing
business in that State.—Req.. 65. p. 330; 27 L. D. 351.

Or it may file a ‘‘Certificate o Incorporation” and
t.he_Land_Ofﬁc-e will not pass on the point that it is not
by its articles a corporation which could lawfully take
title to mineral lands.—20 L. 1. 116: 22 L. D, 83.

2

*NoTe.—State when and where and in what eourt, in compli-

ance with Rule 70, page 331,
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Entry secured by fraudulently suppressing the fact
that it was for the benefit of an alien corporation will
be cancelled and purchase price will not be refunded.
—20 L. D. 375.

Where there are several applicants each makes
his own affidavit of citizenship.

Affidavit, Where Made.—By Act of April 26, 1882,
the affidavit of eitizenship, where the applicant resides
outside of the land district, may be made anywhere in
the United States, before any notary or Qlerk of Court
of Record where the applicant may reside or happen
to be found. :

Proof by Two Witnesses.—When the affidavit of
the applicant cannot be procured the land office will
allow proof of his citizenship by the affidavits of two
disinterested witnesses.—Rule 72, p. 331,

P. PROOF OF NON-ABANDONMENT,

By eircular of the General Land Office of March 24(i
1887, 8 L. D. 505, it wasl ruled that _thfe r:eglster sh%ul -
ire upon each application satisfactory proof o
ltlgglu-l)liane% with the agllmml labor law. R. S. # 2324,
he cireular is obseure and no specific form to
apply to all cases can be prepared from it, but the fol-
lowing form will cover all the ordinary ecases. It
should be made by the applicant or his agent corrob-
orated by two disinterested witnesses: Rule 38, p. 323,

Srare oF COLORADO, | .o

County of Teller, | i E P

:fore me, the subseriber, a Notary Publie in and for

Oou%i , personally appeared £, H. Cook, who, being duly sworn,
saith that he is the applicant for patent upon the Bear Lode
Mining (laim in Cripple Creek Mining Distriet, County of Telles
State of Colorade, Survey Lot No, 11310; that he is the owner o
gaid claim and has not abandoned the same and that* he has
performed at least one hundred dollars worth of labor upon said

*0r, that he resumed work on the 2nd day of January, A. D.
1899, v\fith ftJ:‘hue bona fide intention of completing one hundred
dollars worth of labor or improvements during the current
year,




a7 APPLICATION FOR PATENT.

claim during the vear 1899, and that said labor consisted of sink-
ing the discovery shaft from a depth of ten to o depth o tuwenty-tio

Seel. ; E. H. Coox.
Sworn and subscribed before me this 15th day of December,

A, D. 1890, Henry Moody
|Seal.] Notary Publie.

STATE OF C(ILORADO.}

County of Teller, BEe

Before me, the subseriber, personally appeared Charles
Crowder and Jos. W, Watson, who, being duly sworn, say that the
reside in Cripple Creek, in said county, are citizens of the Unite
States, and are familiar with the Bear Lode Survey No. 11310
described in the foregoing affidavit of E. H. Cook; that they
have no interest in the application for pateng upon said lode
and are familiar with the facts stated in said afidavit, and
know of their own knowledge that the work therein mentioned
was done as therein stated, R !

varles Crowder, v
Jos. W. Walson, }Wltnasses.

Subgeribed and sworn to before me this 15th day of December,
A. D. 1899, and I hereby certify that the foregoing affidavit was
read to (or by) the above named Charles Crowder and Jos. W, Wat-'
#om, previous to their names being subseribed thereto, and that
deponents are credible witnesses to whom full faith and eredit
should be given, Henry Moody,
[Seal.] Notary Publie.
Q. PUBLISHER'S CONTRACT.

I, the undersigned, publisher and proprietor of the Cripple
Creek Star, a weekly newspaper published in Cripple Creek,
Teller Clounty, State of Colorado, hereby agree to publish a no-
tice dated U. 8. Land Office, Pueblo, Colo., December 15, 1599, re-
quired by Act of Congress, approved May 10th, 1872, of the in-
tention of K. H. Cook {o apply for a qu:ent for his elaim on the
Bear Lode, situate in Cripple Creek Mining District, County of
Teller, State aforesaid, and to hold the said E. H. Cook alone re-
sponsible for the amount of our bill for publishing the same.

And it is hereby expressly stipulated and agreed that no
elaim shall be made against the government of the United
States, or its officers or agents, for such publieation.

Witness my hand this 16tk day of December, A, D. 1800,

P, H, Knowlton, Publisher,

In What Newspaper.—The notice must be pub-
lished in a newspaper to be by the Register designated
as published nearest to the claim.—R. S, 4 2325; 14 L. D,
138, When there are two or more in the nearest town,
either may be designated.—Cameron v. Seaman, 13 M,
R. 584; 2 L. D. 758. The practice of the Register,
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where two or more local papers in the same town are
published, is to designate that one which the attorney
may suggest. The distance is to be caleulated not by
an air line, but by the most usunally traveled route.
The language of the Aect allows much diseretion in the
designation of the newspaper.—17 L. D. 560; 26 Id.
145,

The notice must be continued in the same paﬂcr
and cannot be shifted from the daily to the weekly
edition.—3. L. 0. 18.

What Constitutes a Newspaper.—It must be a
reputable newspaper of general cireulation.—2 L. D.
205; 758, The Register has a diserefion in degldmg
what constitutes such a newspaper.—8§ L. 0. 156; 8 L.
0. 36; 10 L. D. 655; 26 Id. 145.

Manner and Period of Publicaﬁon.-l—"l{he notice
“R’ must be published for 61 days in a daily, or nine
eonsecutive times in a weekly Eaper (25 L. D. 230),
and while the notice is gomg through its newspaper
publication, it also stands posted on the* claim, and
tacked to the bulletin of the land office. Each of these
methods of publication is mandatory and essential,

R. PUBLICATION NOTICE.

This is verbatim the same as **K' and amounts to
a fourth copy of “K,”” except that it is not signed b
the applicant but is forwarded in blank to the lan
office where it receives the application number, is
signed by the Register and refurned by him to the
atforney for claimant or diveet to the printer.

It should contain at the foot a memorandum of the
dates of the first and last publication.

First Set or ‘‘Application’ Papers.—The above
mentioned papers, constituting the following list,
to wit:

F.—The final plat—one copy.

H.—The approved field notes. .

K.—The copy intended for posting in land office.
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K.—Second eopy with *“L"
attached,

M.—Abpplieation for patent.

N.—Abstract of title.

O.—Proof of citizenship,

P.——Pmof of non-abandonment,

Q.—Publisher’s agreement,.

R.—Publication notice—which complete the first

set of Jbapers commonly ecalled the ‘‘application
papers,’” are all forwarded at one time by the attor-
neyt to the local land office.

. Upon receipt of the application papers, accompa-
nied by the ﬁlililg fee of ten dollars, %hg reéister giggg
the papers an applieation number, makes a record of
the application in the nature of an index, attests the
gostlng of the notice ““K’" in his office, affixing the

ate, and returns to the attorney for claimant the
notice for publication **R’’ headed with the applica-
tion number, or sends it direct to the proper paper
for IE:uhllca,tlmn. The return of the publication notice
to the attorney or paper is an implied approval of the
publisher’s contract and a sufficient esignation of
that paper.

RECAPITULATION,

It may be eonvenient to review the ings
e the proceedings at

The papers A to I, inelusive, have performed their
office.

A, the request for survey; C, the preliminary plat:
D, the field notes, and F, the final plat, rema,lgl I;nﬂ;
the Surveyor General.

B, the order for survey, remains in the hands of
the deputy, being his voucher against the applicant
for work done under it.

E, G, and I are mere certificates endorsed on other
"W vemsoni B (i

e transeript the approved field notes), has
been attached to the a,pplicat%on M, and both ril,ailed
to the local land office.

proof of posting_

A has been
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of the plat F has been forwarded by the
eneral to the local land office to be kept on
osted on the elaim, and one
ocal land office as one of the

One co
~ Burveyor
file; one cop&z has been
copy forwarded to the
‘application papers. !
One of the notices K has been posted on the elaim;
- one has been attached to the proof of posting; one
sted in the land office, and one, R, remains
~ to be published or is being %ublished.
- L, the proof of posting; M, the application; P, the
roof of non-abandonment, and Q, the publisher's
agreement, have been filed in the land office.
- R, the publication notice, has been forwarded to
‘the designated newspaper. :
- N, the abstract, and O, the proof of citizenship,
~ have been filed, or if not, may be filed at any time
- pending the publication.
L The Second Set or ¢Final Entry’’ Papers, which
~ remain to be filed after the publication is complete,
- consist of :
8.—Proof of continuous posting.
T.—Proof of publication.
U.—Proof of sums paid.
V.—Application to purchase, to wit:
When tﬁe eriod of publication is complete, proof
~ of the notice having remained on the claim and of the
publication are made as follows:

S. PROOF THAT PLAT AND NOTICE REMAINED
b POSTED ON CLAIM DURING TIME
b OF PUBLICATION.

. - SrarE oF CoLORADO, } a5

County of Teller,

- __E. H. Cook, being first duly sworn according to law, deposes
3 ~ and says, that he is the claimant of the Bear lode mining claim,
g ~ Cripple Creek Mining Distriet, Teller County, State of Colorado
a - the official plat of which premises fogether with the notice of

his intention to apply for a patent therefor was posted thereon,
on the 15th day of December, A, D, 1899, as fully set forth and de-

~ seribed in the affidavit of John €. Clark and B. F. Pinson, dated
e I5th day of Lecember, A, D. 1899, which affidavit was duly

- filed in the oflice of the register, at Pueblo in this State; and that
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the plat and notice so mentioned and deseribed, remained con=" SN To the Cripple Creok Star Tor
tinuously and conspicuously posted upon said mining 3

from the f5th day of December, A. D, 1899, until and incliding

the 20th day of February, A. D. 1900, ineluding the sixty day,
period during which notice of said application for
published in the newspaper. 5

eeiver of the local Dand

. Coox.

3 E. H. Coox,
Bubseribed and sworn to before me, this 20tk day of Febru- ik G
ary, A. g.tlmé}ﬁ and 'Ilhi‘.‘m?}, tsgrt‘}bfy that, the Eorﬁgoiug affidavit 'Sib%rilgagbd and sworn to before mﬁ t%m d?;":‘“‘:lggk‘g Febru-
WHHS rea 0 £ salc . . o0k, previous to 13 name bﬁ_m" = = T ' .
subseribed thereto. b [Seal.] Notary Publie.
[Seal.| D. C. CrawrorD, Notary Public,

These are the official costs only; it does not include
rney’s fees, notary’s charges, nor cost of abstract,
The total axipense of patenting one lode, without mill
site, varies from $150 to $250.
_'_’f'hg filing of this paper, U, completes the pre-
- requisites of entry and payment except the formal
%p]ie&at}:gn to purchase, V, and the register’s proofs,
W an z

This affidavit of continuous posting the claimant
may make from information derived from hearsay.
9 L. D, 503.

T. CERTIFICATE OF PUBLICATION,

I, P. H. Knowlton, do certify that T ).
Publisher of the Cripple Creek Star, a weekly
newspaper published in Cripple Creek, in
. the County of Teller, and State of Colorad
(Copy of and that the annexed notiee was publis]
publication notice | iy gaid paper onee each and every week for
cut from paper | nine consecutive weeks, the first publication
and pasted here.) | hoing on the 19th day of December, A, D, 1899,
and the last publication being on the 12th day
of February, A. D, 1900,

V. APPLICATION TO PURCHASE.
To the Register and Receiver United States Land Office, at Pueblo,
Colorado,

The undersigned, elaimant under the provisions of the Re-

; : !z_l_sesl‘il&%lpatutas Olf the t[i;n:ﬁd Stt\:ataﬁs. O%apter 1? i & 'Itgtle Sri‘haud
s - on supplemen ereto, hereby applies to purchase
: - P. H, EnOWLTON E hat Mining Claim known as the Bear lode, located in the west
d : Subseribed and sworn to before me ~ half of section 22, township No. 15 8. Range No. 69, west of the
 The publisher’s re- | this 20th day of February, A. D, 1900, k- prlncii)al meridian, designated as lot No. 11310, said lot No,
ceipted bill is com- Hexry Moony, - 110 extending 1,365 feetf in length along said Bear vein or lode,
monly attached to this | [gea1] Notary Publie. but expressly excepting and excluding %rum this application all
blank. 2 o ; - that portion of the ground embraced in mining elaim or survey
Together with these proofs of publication and post- -'%Bmgnﬁteg as lot ’ig 219“5}1-% Cw'ﬂlmdrvon ioldel. snﬁltae telalg_ of

¥ £ N = [t Bl T . brlns - y Ve aitaon on e oltenouwrg lode, and also 1at portion
ing, the elaimant forwards, under one of the instrue- . tdvfn'yvein or lode, the top or apex of which lies inside of said
uded ground, said lode mining elaim embracing 7.916 acres

the Cripple Creek Mining District, in the County of Teller, and
té of Colorado, as shown by the survey thereof, and hereby
; sfto pay therefor forty dollars, being the legal price

reof.
Dated Pueblo, February 20, 1900, E. H. Coox.

L, John_R. Gordon, Register of the land office at Pueblo,

'--&l_ora.do. do hereby certify that the aforesaid mining elaim or

- lot No. 11310 as applied for above, is subject to entry by the

“above named applicant; the area of said lode mining elaim be-

ing 7.916 acres and the legal price thereof forty dollars,

~ February 20, 1000, Joux R. Gorpow,

¥ does not need to be verified. Register.

tions of the department, the following:

U. PROOF OF SUMS PAID.

STATE 0F COLORADO, ) 48

County of Teller, | 5% -

£, H, Cook, having been first duly sworn _according to law,

deposes and says that he is a citizen of the United States, ov
the age of twenty-one years; that he is the applicant for p:
to 1365 feet upon the Bear Lode, in Cripple Creek Mining Dis
Teiler County, Colorado; that in the prosecution of such appli-
cation he has paid the following sums of money, viz: <
For office work in the Surveyor General's office. ... ...... ... B30
Lo K. E. Chase, Deputy Surveyor, for surveying and plat-

21517 S e S S PPN 7 "
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Excluded Areas.—The notice and the appliea
must show what areas are excluded and if the enf
be of any such excluded areas a republication
posting will be ordered.—22 L. D, 711; 28 Id, 486,

Entry may embrace land excluded from applica-
tion, but which, on adverse proceedings, was awarded
to applicant.—29 L. D.
melude a tract at first exeluded on account of def
Will not be allowed for lan
embraced in a prior subsisting entry.—29 Id. 62.

Entry. Cancellation.

tive title.—29 [fd. 287,

entry.

W. REGISTER'S CERTIFICATE OF POSTING NOTICE FOR
SIXTY DAYS.

[Attached to Bulletin copy of K.| I
Uxrrep Srares Lanp OFrFioE,
At Pueblo, Colorado.
February 20, 1900,
lat of the Bear lode, de

I hereby certify that the official
by the : o, 11310 was filed 1

nated by the surveyor general as lot
office (}3 the 16th day otg!}ecmbr.r. A, D, 1899, and that & ni
of whieh the attached notice is a copy, of the intention of E,
Cook to apply for a patent for the mining claim or prem

71.

Relinquishment..— En
cancelled without notice must be reinstated.—23 'L:
113, - Canecellation does not subject elaim to relocation,
—Id. Reinstatement will not be made when enf
man has filed adverse against subsequent applicatii
—26 Id. 608. Entry may stand on proper proof where
title is subsequently ae lin-

unishment during pub

uired.—29 Id, 208.
ication and before adverse
claim is filed runs to the government though in tern
made for the benefit of another elaimant and no rights
are secured to it by adverse proceedings.—27 Id. 360
Register’s Proof Completes Application.—Upon
receipt of the final entry papers (5—V) a.cepmpa.me&
by the purchase money (all other papers being regu
lar) the Register makes his eertificate that the noti
“K remained posted on his bulletin during the
riod that its duplicates were bein
claim and published, and makes his

May be amended

nal certificate
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raced by said plat, and deseribed in the fleld notes of sur-

in said application, was posted conspieuously
the 16th day of December, A. D, 1899, and re-

ed so posted nntil the 17/ day of Februwary, 1900, being the

riod of sixty conseentive days during the period of pub-
m as required by law: and that said plat remained in this
nf uring that time subject to examination and that no
- adverse claim thereto has been filed. JoHN R. GorDON,

Register.

porfant that this bulletin notice, “‘K,”
¢ been properly posted. The land office
t is essential that the three notices, to wit:
newspaper, by posting and by the bulletin should ~
e concurrent, and in a case where the bulletin was not
- posted till the third day of advertisement they allowed

anadverse on the 63rd day, holding that the double and
- tontemporaneous publication was not until such day
mplete. The bulletin must be posted 60 days, and
spaper notice does not begin to rum until the
1s posted.—5 L. D, 510; 17 L. D. 282. If any
ne of the three notices is insufficient they arve all
rendered valueless.—29 L. D, 467,

- X. REGISTER'S FINAL CERTIFICATE OF ENTRY.
ral Entry No. 2,000, Unrren STaTES LAND Owrom,}

At Pueblo, Colorado.
February 21, 1900,

It is hereby certified that in pursuance of the provisions of
ised Statutes of the United States, Chapter VI, Title 32
legislation supplemental thereto, #. H., Cook, whose pos
€ address is Denver, Colorado, on this day purchased that
2 g claim known as the PBear lode, in the west & of sec-
22, in township No, 15, S, Range No. 69 W. of the sixth prin-
[ meridian, designated as lot No. 11,810, said lot No. 11,310 ex-
tending 1,365 feet in length along said Bear vein or lode, ex-
: pting and exeluding from said purchase all that
ound embraced in mining elaim or survey des-
0. 2560, Carnarven lode; also the claim of Neals
ttson, on the Gottenburg lode, and also all that portion of any
r lode, the top or apex of which lies inside of said ex-
ground; said lode mining claim, as entered, embracing
4 res in the Cripple Creck mining distriet in the County o
Teller and State of Colorado, as shown by the plat and field
otes of survey thereof, for which the said party first above
: 8 day made payment to the receiver in full, amount-
; to the sum of forty dollars,
., Now, therefore, be it known that upon the presentation of
- this certificate to the Commissioner of the General Land Office,
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to%e:-}ﬁer wit}% the plat (iul';d Itield nntfis of silmﬁ'ey of said elaim
an & proofs require aw, 8 patent shall issue theren
to the said E. H. Cook if ail be found regular. P

Jouxw R, Gorpox,

egister,
. Receiver’s Receipt.—At the same time the receiver
issues in duplicate the receiver’s receipt and files
the original with the papers, and delivers or sends the
duplicate to the claimant, and all the preliminary pro-
ceedings are now complete. This receiver's receipt
should be kept by the claimant until notice from tlga
local land office that patent has arvived at such local
land office, as its surrender is required before the
patgnt is delivered. If mislaid, proof of loss must be
made.

Y. AFFIDAVIT OF LOST RECEIVER'S RECEIPT.

Srate oF COLORADO, ] .

County of Teller, |85

In the Pueblo Land Distriet, Colorado.

Before me, the subsceriber, register of said land office, per-
sonully appeared John Best, who, being duly sworn, saith that
he is the # a plicant tor patent on the Srelaw lode mining elaim
survey lot No, 7000 in Cripple freek mining district, County of
Teller, State of Colorado, and the same person who as sueh ap-
plicant mude entry of said sarvey lot in the said land office on

or about the first day of June, A. D. 1895. That on the date of

said entry he received the duplicate receiver's receipt therefor,
hat said duplicate receiver's receipt is lost or miglaid.
deponent has made diligent search among his papers and ean
not find the same, and cannot therefore surrender the same.
That he never assigned or purported to assign said receiver's
receipt and still remains the owner and in possession of the
land therein described and is the party entitled to receive the
patent therefor * ‘Wherefore affiant asks that the patent to
said survey lot be delivered to him without the surrender of
said receiver's receipt upon this his affidavit of loss.
Jouy BEST.

Sworn a,mjln subseribed to before me this eighth day of Jan-

uary, A, D. 19¢ John B, Gordon,

Register,
if the title has been transferred insert between the

“Owner by purchase of the Brelauw lode, ete (description).
That he purchased the same since the same was enterpe'd il.‘}))r
patent by deed from the party who made the entry. That he
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never received the duplicate receiver's receipt from his vendor,
‘and does not know where the same can be found. That he has
made dilizent inquiry of the attorney and surveyor employed in
the application for patent to said lode, who declare that they
never had the same in their possession, and that the where-
abouts of affiant’s vendor are uriknown to affiant.” Wherefore,
ete, Joux BEsT,

After Entry.—All proceedings after entry are min-
isterial.  The papers in the local land office, except
the copy of plat ]5‘), furnished by the surveyor general,
are forwarded to the General Land Office at Washing-
ton and the patent issues in due eourse usually arriv-
ing within one year, the department being behind in
its office work; but this is upon the supposition that
all the preliminary steps have been regular, and that
the land was in fact open to entry—if material errors
or defects are discovered after the receiver's receipt
1ssues, it may be, and often is, recalled and cancelled,
and if land entered as agricultural is shown to be min-
eral at any time before patent issues, the same result
follows.—7 L. 0. 23.

Corrections and Additional Proofs.—The entire
series of papers are reviewed at Washington and if
irregularities, such as errors in survey, insufficient
proof of improvements, errors in affidavits, ete., are
Eiscoverod. the local land office is notified from the
General Land Office, and (unless the mistake is a
fatal one) the claimant or his attorney is, by letter
from the loeal land office, notified to supply the defect
by further affidavit or certificate, as the case may be.

Government Price $5 per Acre.—The application
papers (p. 379) are accompanied by the money to be
paid for the land, being $5 for each acre or fractional

art of an acre of the surface ground. The extreme
imit of ¢laim in Colorado being 1500 feet long by 300
feet broad, such claim contains 10 and 33-100 acres;
the fractional acre being paid for as one acre, makes
the elaim equivalent to 11 acres. The amount paid
will therefore vary between $5 and $55 for a single
lode location with no mill site. The price of placer
ground is $2.50 per acre.
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Acreage of Lode Claims.—In computing this acre-
age all interfering surveys which have been dedueted,

are excluded. The payment is based on the amount

of elaimed surface ground covered by the survey and
not excluded in favor of prior applications. )
Claim 1500 x 600 feet contains 20.66 acres.
. )

1500 x 300 ¢ ] 10.33

8 1600-x 150 *¢ 4 bl 5%
' d080-x 50 L s 3.44 ¢
1D x B0t i 160 S
. 1600x 60 ¢ ki Aloe

Affidavits—Where Made.—All affidavits made in
sup‘i)ot:t. of the application must be made within the
land distriet, An exception to this is the publisher's
affidavit (T) where the paper ‘“‘nearest t%]);le claim?’
happens to be a newspaper in another land distriet.
Another exception is the affidavit of citizenship.
Adverse elaim may be verified in certain eases beyond
the land district.—See page 377.

It has been ruled that any officer, as for instance
the Clerk of the U. 8. Court, whose Jurisdietion
extends over the territory of the land district, may
administer the oath anywhere within his Jjurisdiction,
—3 L, 0, 195. i

Before What Officer.—They may be made before a
notary public or any officer authorized to administer

oaths. Among such officers are the 1-el,fister and

receiver of the proper district. Where allowed out-
side the district they should be taken before a notar
or the clerk of a court of record. In all cases the oﬂ"fY
cial seal should be attached.— Eule 77.

Affidavits when there are Several Applicants.—
Where the application is joint, ANy one co-owner may
make all the affidavits required, on behalf of his co-
owners as well as on his own behalf,except the affida-
vits of citizenship.—See p. 377,

The date of expiration of his Commission is

required to he noted on all acknowledgments and affi-
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davits taken before a notary public under Colorado
Statute; 1887, p. 351.

Joint Owners.—When a claim is owned in common,
it is often convenient and especially advisable where
it is owned in unequal interests, to have a quit-elaim
executed by the others to one of their number, plac-

ing the title for the time being, in his name, the

granfors securing themselves by title bond or otherwise.

Application by Agent.—Amendment to R. S. 7 2325.— * * *
Where the elaimant for a patent is not a resident of or within
the land district wherein the vein, lode, ledge, or deposit songht
to be patented is located, the application for patent and the affi-
davits required to be made in this seetion by the claimant for
such patent may be made by his, her. or its authorized agent,
where said agent is conversant with the facts sought to be es-
tablished by said affidavits : * * * _4, ¢ Jan, 22, 1850,

It does not seem that under the above Act a resi-
dent owner can apply at all by agent—unless at least
temporarily absent.—8& L. D). 223, And the fact of
absence should be recited in the power of attorney.
In other words, he eannot delegate the power while he
is present, by mere caprice or desire to avoid personal
attention to the matter.

Where an application is by agency there must be a
written power of attorney, which is recorded, and a
certified copy is filed in the land office either sepa-
rately or attached to the abstract. In the latter case
it should be separately certified.

Z. FORM OF POWER OF ATTORNEY.

KENOW ALL MEN BY THESE PrREsSENTS, That I, John Glenn,
of Baltimore, State of Maryland, a citizen of the United States,
do hereby constitute and appoint J. J. Vivian, of Idaho Springs,
County of Clear Creek, State of Colorado, my attorney-in-fact,
for me and in my name, to make application for patent of the
United States, in the proper land office, upon the Dragon lode
mining elaim, 1,500 feet in length by 150 feet in width, situate on
Republican Mountain, in Grifith mining distriet, County of Cleayr
Creek, State of Colorado, and to make or eause to be made, any
and all suryeys, relocations, affidavits, and all necessary papers
which may be required in the prosecution of such application,
or to pertect or protect the title thereto, and to do all acts
and things in and about the premises which I myself, if present,
could do, until patent is finally delivered. Also in case of ad-
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verse claim, 1 authorize him to employ eounsel and take all

measures necessary to defend against said adverse clajm or
suit in support thereof, either in the land office or in Judieial
groceedmgs. and in sueh judicial Fl'ocee.dings. to exeecute an

bonds or other papers, and verify all proceedings, to and inelud-
ing av[_:peu.l or writ of error,

Witness my hand and seal this first day of February, A, D,
1900, JouN GLENN,  [Heal.]

Acknowledge according to form on page 221, and
record, wt supra.

The deputy surveyor eannot aceept such power nor
act directly or indirectly as agent.— Rule 95, p. 835,

. In Each Affidavit Signed by Agent should be
inserted, by way of precaution, the following elause :

“Affiant further saith that the said elaimant i t i-
dent of the land distriet in which said L‘-lai:;mi:s 15“:1:&?:. baugez?el-
sides at Tallahassee, State of Florido, and that affiant is the duly
authorized agent of said claimant, and is conversant with the
facts sought to be established by said affidavit.”

Where a Corporation Applies all papers are signed
by the president, or other officer designated as
stated in the next paragraph; but more usually (and
advisably), it executes the form % to some resi ent
person or agent.—See p. 376,

Where it does not adopt the latter plan the land
office practice requnires proof that the of'lf?l(:er purport-
ing to act for the company was authorized to make
the application. Such proof may consist of a copy of
the resolution of the board of directors instrueting
some designated officer to apply for patent to the
claim or claims mentioned, certified by the secretary
under the corporate seal.

Mill Site Application.—Where a mill site is applied
for separately it must be upon land oceupied by mill
or reduetion works r(ﬁp 198). In such case the forms
herein given are sufficient, changing the word lode to

mill site, and adding the two forms next followine,
The price per acre is also the same (p. 794). The
applications for mill sites alone are rare, they being

usually applied for in connection with a lode. -
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But the Land Office has ruled that the owner of a
lode already gone to patent, who then held or after-
wards secured title to a mill site which he uses as
appurtenant to his mine, may apply for a patent to
the mill site later by independent application, upon
showing the use of the milPsite in connection with the
lode, the same as if he had originally joined hoth in
one application.—22 L. D. 496,

AA. XNON-MINERAL AFFIDAVIT.

STATE 0F (JOLORADO, s
County of Clear Creek, | =™

Charles A. Martine and Benj. €. Catren, each of lawful age
and residents of Georgetown, in said County, being first duly
aworn, each for himself, and not one for the other, saith: That
he is a citizen of the United States; that he is well acquainted
with the Annie Boyd mill site elaim of John A. Emery, situate in
Gueens mining distriet, in said County, upon which said John
A, Emery has applied for patent of the United States, and
knows the character of said deseribed land, having fre(}uontl_
been actually upon the same; that his knowledge of the land is
such as to enable him to testify understandingly with regard
thereto; that there is not to his knowledge within the limits
thereof, any vein or lode of gquartz or other rock in place, bear-
ing gold, silver, einnabar, lead, tin or copper, or any placer,
eement, or other valuable mineral deposits, or any deposit of
eoal; that no portion of said land is claimed for mining pur-
poses under the local eustoms or rules of miners or otherwise;
that no portion of said land is worked for minerals during any
part of the year by any person or persons; that said land is es-
sentially non-mineral land, and that he has no interest whatever
in said claim, or in said application for patent. 7

Chartes A. Martine.
Benj, C. Catren.

Verification as in form CC. The claimant is not
r{:ﬁuired under the rules as amended, to file his own
affidavit to the same effect.—Rule 67, p. 330.

Where a mill site is applied for in connection with
a lode a second affidavit substantially according to the.
following form is required.—13 L. 0. 159.

BB. PROOF OF MILL SITE USED FOR MINING (OR
MILLING) PURPOSES.

BTATE 0F COLORADO, A
County of Garfield. |5
Before me the subseriber, a notary public in and for said

County, personally appeared C. N. Greig (elaimant), and Harry
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Hvans and James W, Ross (witnesses), who bein duly sworn
say each for himself and not one for the other, that he is & eit-
izen of the United States and resides in said County, That he
is familiar with the Gagool mill site, survey lot No. 7666 B, foi
which the said €. N. Greig has applied for patent in the Unite
tates land office at rv‘.’-enwnur_!p Springs, Colorado, That the
ground embraced in said survey is used op oceupied by said
claimant for mining purposes, to wit: as a dumwp for the Quar-
termain lode; and contains an ore house usedd in the working of
said lode; also a boarding house used by miners engaged in work-
ing said lode; algo o tramway and Cornish jig used in operating
said lode (ete,, as the case may be),
And the said Harry Evans and James W, Ross, aevemilfa say
n

that they have no interest whatever in said mill site or in the
application for patent therefor, . N, Greig.
Huarry Evans.

Jumes W. Ross.

Verification as in form CC.

The improvements must be in the nature of mills,
flumes, ditches, or other things incidental to millin
or mining, Buildings and roads not used for sucﬁ
purposes cannot be considered; otherwise if they are
80 used, Trails off the claim, used for earrying ore,
have been accepted as part of the improvements,—6
L. D, 220, See p, 199

It is generally advisable to apply for a mill site in
connection with a lode claim; and in applying for a
lode patent a mill site can be inelnded and surface for
building purposes readily acquired, at a cost of $30 less
than it separate applications are made. See pages
154-193,

The lode is always distinguished as survey lot ** A"
—the:mill site by the same number with the addition
of “B.” The mill site may be in another mining
district or in a section diffevent from that containing
the lode. i

In such application there must be a plat, and notice
K posted on both lode and mill site: if not posted on
the latter, republication will be required.—25 L. D, 165;
27 Id. 373; Reg. 65 p. 350,

A mill site is not allowed to abut against the end
line of a lode claim (9 L. O. 188) unless there be special
proof that, notwithstanding the presumption in such
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case, the land is nof mineral, and the lode does not
continue through it.—7 L. 0. 179. fut

And a Lode claim extending across a mill site can
be patented only to the edge of the mill site 5 1t will
not be allowed to eross.—13 L. D. 146; 26 Id. 675; 28
Id. 120, The department has further held, that such
a location is not valid as to the ground on the other
side of the mill site.—26. L. D. 675.

Two mill sites not containing together more than
five acres may be included in one application.—2 L.
D. 755.

The land office distinguishes between a mere water
right and a mill site.—5 L. D. 190. The use of a spring
is mot a mill site oceupation.—Id.

PLACER PATENT.

Lodes and Placers Distinguished.—Only metallif-
erous deposits in place are considered lodes under the
mining act.—9 L. O. 165, Everything else of a mineral
character, . e. lands containing a mineral substance
rendering them of more value for the extraction
thereof than for surface purposes, is treated as placer
ground, The rulings to this effect are cited on pages
176, 177. In addition to the cases there given it has heen
raled that limestone for lime kiln purposes may be
located as placer ground,—9. L. 0. 5 and it cannot be
located as a lode claim.—23 L. D. 353; Id. 395. Mica
may be entered as a mining (presumably a placer)
claim.—2 L. O. 151. Iron may he lode or placer,
according to the nature of the deposit. A deposit of
brick-clay does not make é]laccr ground.—6 L. D. 761.
Coal and salines come under special e

Placer claims require a material subdivision into—

(1) Claims located on unsurveyed lands.

(2) Claims located by adopting the governmental
subdivisions of lands already surveyed.

PLACER PATENT ON UNSURVEYED LANDS,
In applying for patent on a placer claim located

_ugon unsurveyed lands the foregoing forms, with
oby

ious alterations, will suffice.




304 APPLICATION FOR PATENT.

In addition the Surveyor General's office requires a

deseriptive report based on L. 0. circular, September

23, 1882, now cited as Rule 62—p. 329, and the land
office requires proof that the claim contains no known
lodes, excepting, of course, such as are especially
applied for in the application itself, or recognized as
the property of others and excepted therefrom. The
descriptive report to the Surveyor General the deputy
makes out without special instructions on receipt of
“B," the order for survey.—See Rule 29, p. 321. The
form of descriptive report is given under Application
for Patent by Governmental Enbdivisions, page 399,

Where a Placer Contains Known Lodes owned by
the applicant, they are applied for as parcels of the
placer application and are especially designated on the
survey by their names but without separate numbers
and platted each with a width of 50 feet, or with the
tull width, if so located, and the claimant elects to
survey them for such full width, and to pay the lode

rice for such full width. Tf such lodes have never
een previously located a formal discovery and record

of the same should be made and abstract filed the
same as for the placer.
. In requesting order for survey name the lodes, 7. €.,
insertin form ‘* A" The Special Delivery Placer, includ-
ing three known lodes, to wit: The Silence, The Secur-
ity and The Celerity,” ete., and send copies of location
certificate of each lode.—See p. 342, 354.

Where the lode and placer do not touch they can-
not go in the same application.—5 L. O, 162,

Patenting Known Lode After Issue of Placer Pat=
ent.—Although known lodes are distinetly excepted
from the placer patent and the department originally
recognized this exception (7 L. O. 100) it was later
ruled in the case of tﬁe Pike's Peal; Lode, 10 L. D. 200;

14 Id. 47, that the land office would not issue patent to
the owner of such excepted known lode unless the
placer patent had been either judicially set aside to
the extent of the ground covered by the surface of the

APPLICATION FOR PATENT. 395

known lode or the placer owner had quit elaimed such
surface back to the United States so as to revest title
in the government.

This untenable position of the department was per-
sisted in until the South Star Lode case, 20 L. D. 204,
was deeided, where the whole subject was reviewed,
and the ruling made that patent may issue to the lode
owner ‘*‘when it had been ascertained by inquiry insti-
tuted by*the department’’ that a lode was known to
exist at the date of the application forthe placer patent,
as well as in cases where a judicial decree to same
effect has been rendered. The result of this ruling is
that the lode owner may now apply for patent as in
any ordinary case after first obtaining from the land
office an order to ascertain whether the lode was known
to exist before the placer entry.—Butte Co. 21 L. D. 125.
No rules have been since published directing how
guch inguiry should be made, but doubtless it would
be required to give notice to the holder of the placer
patent, who would be allowed to appear and contest
the petition for the order.—27 L. D. 676, See p. 158,

f the application is allowed, the placer claimant,
if he contests the fact that there was any valid known
lode on the proper date, should file his adverse claim
or doubtless he could allow the patent to proceed and
still contest, in ejectment brought by either side, the
validity of the latter lode patent as in the case of Iron
8. Co. v. Campbell, 135 U. S. 256. Instance where pat-
entee of placer was not permitted to subsequently
patent a lode within the patented placer.—27 L. D.661.

As to the Width of the Lode Within the Placer.—
See p. 150.

As to What Constitutes a Known Lode, the rulings
are that there must be mineral worth working dis-

“closed at the time of the lpla.cer entry.—10 L. D. 156 ;
15 Id. 86. And the general test on this class of points
seems to be that the land as a lode claim must have
been of greater value than for the agrienltural, mill
site, placer or other use, under which it was applied
for and granted.—12 L. D. 612; 14 Id. 54. See p. 186.
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Necessity to Ad verse.—Although not bound as in
the case of lode against lode or placer against placer

by failure to adverse, the lode elaimant 18 under the

practical necessity to file and maintain his adverse, in .

order to place his rights beyond eavil and seeure an
express exception of his lode, or a patent under the
same proceedings.—See page 188,

. Staking Interferences.—Where a lode survey shows
interseetion of former surveys, these are note in the
field book, but not staked; but in placer applications
all interferences are ordered by the department to be
marked with stakes.

The survey being approved, the Surveyor General
forwards to the land ogice and to the claimant the
same papers which he forwards in the ease of a lode
elaim, and in addition, to the claimant, a transeript of
the deseriptive report.

The elaimant then posts, advertises and files—the
same as in the case of a lode elaim, with the addition
of the following affidavit:

CC. Proo¥ THAT NO KNOWN VEINS EXIST IN PLACER

CLAIM.
STATE 0F CoLoRADO, | Ak
ounty of Fitkin. 5%

Frank M. Taylor and William Hoag, each of lawful age, and
resident in Aspen, in the said County, being first duly SWOIT,
each for himself, and not one for the other, saith, that he is a
citizen of the United States: that he is well acquainted with the
Keystone Placer Mining Claim, situate in Roaring Fork Mining
Distriet, County of Pitkin, State of Colorado, elaimed by John
Wardell, applicant for United States patent therefor; that for
many years he has resided near to, and is well acquainted with
the character of said land, having frequently passed over the
same; that his knowledge of said land is sucﬂ as to enable him
to testify understandingly ir. regard thereto, and that there js
not, to his knowledge, within the limits thereof, any known vein
or lode of quartz or other rock in place, bearing gold, silver,
cinnabar, lead, tin or copper, upon said elaim or an part thereof,
and further, that he has no interest whatever in the said placer
claim. Fravk M, TaYLOR.

WiLLiam Hoaa.

Subseribed and sworn to before me, this second day of Feb-

ruary, A, D. 1900, and T hereby certify that the foregoing affidavit

PR
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nlk William
to the above named Frank M. Taylor and
Eﬁgfeﬁievious to their i,mllflues heing S&bi(:’]ﬂ;}]’ﬁd f&ﬁﬁgit?ﬁ iﬁﬁ
that deponents are reputable persons,
e.r:dit. sﬁTuld be given. Charles F'. Broiwn,

[Seal Notary Publie.

The placer claimant need not necessarily join_m
the foré)going affidavit, nor file a similar one under
rule 32, as amended.—p. 322,

APPLICATION FOR PATENT ON SURVEYED LANDS,

language of the Congressional Aet as to this
ciagshgf cl&ﬁmsgis obseure, but it seems that whgre a
lacer deposit is found on surveyed lands, dlsc-pwrﬁr,
ocation and record must be made exactlf,g as_in the
case of disecovery on unsurveyed publi¢ domam{i
except that instead of a ‘descmptmu by mgtos_an‘
hounds, the location certificate should describe it as
the northeast quarter of section 8, township 10,] ete.,
using one name for each twenty acres and not claim-
ing more than 160 acres by one record.
It is advisable to give it a name as in other cases.
Although already surveyed it should be staked,
marking 1§w stakes with tIle name of the eclaim and
number of the corner to indicate the approprllatloﬁ,
replacing the government stakes if not then _tou‘n_ i
and it has been decided in two cases in California
(cited page 181) that this staking is essential. :
The Land Office however holds that it n‘eed not be
restaked.—22 L. D. 409. It is true the Government
stakes are already there, but there is nothing on them
to indicate that they enclose land claimed by an mﬂi-
vidual for mining purposes. In this conflict of hold-
ings it is therefore safe if not essential to restake gr
mark the old stakes upon locating a government Suﬁ[l-
division. Of course any subdivision less than 1
acres must be staked by the locator, as there are no
official stakes subdividing a quarter section. ;
The location and record being cm}nplete, in app yi-3
ing for patent the Surveyor General's office doe.ls no
require any request for survey, the ground being
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already surveyed; nor copy of the location certificate,
because the reference to the governmental subdivision
1s sufficient,—L. O. Rule 51, p. 321,

The form A is therefore dispensed with and in its
stead the following printed blank is in use:*

DD. APPLICATION FOR ORDER FOR DESCRIPTIVE
REPORT ON PLACER.

: GEORGETOWN, ('oLo., February 1, 1900,
United States Surveyor General, Denver, Colorado :

Sir:—I hereby make application for an order to be issued to
Frank A, Mazwell, U. 8. Deputy Mineral Surveyor, under pro-
visions of cireular of the general land office, approved Septem-
ber 23, 1882, to make an examination and file his deseriptive re-
port upon the elaim of myself upon the Hyena placer, located in

panish Bar mining district, Clear (reek County, Denver land
distriet, embracing the N. E. 1 of Section 8, ' ownship 8, B,
Range No. 73 West of the Sixth Principal Meridian, in the State
of Colorado. :

I have deposited for office work on same $5 to_the eredit of
the treasurer of the United States af the Denver National Bank
(U. 8. Depository), with request that duplicate certificate be
forwarded to you, Ethan . Byron, Claimant,

Postoffice address Denver, Colorado,

. On receipt of the above the Surveyor (eneral
issues his

EE. ORDER FOR DESCRIPTIVE REPORT,

DEPARTMENT OF THE INTERIOR,
Office of U, 8, Surveyor (feneral,

Denver, Colorado, ‘ebrwary 2, 1900,
Frank 4. Mazwell, 11, 8, De

triet of Colorado: !
SiR:—You are hereby directed to make an examination and
file your deseriptive report under provisions of the General
Land Office cireular approved September 23, 1882, upon the

puty Mineral Surveyor, in the Dis-

. ¥This descripti\'e report is not obligatory where legal sub-
divisions are applied for (7 L. D 200) and these legal subdi-
visions are the exact ground claimed. But if there be any
ground excepted so that the claim is not an exaet conformation
to the subdivisions, it is required; (6 L, 1. a50.)  And itis often
a{ppln_-.d for in the first instance, as here advised, to set at rest
the placer quality of the land—that it is not taken up for tim-
ber or for its lode deposits, ete, But if Deseriptive Report is
not desired, and exact legal sub-divisions are taken, the appli-
iantdnﬁgipmceed to publish, apply and enter the claim in Ehe

T "

ce without any proceedings whatever in the office of
the Surveyor (teneral,
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ted in

E. Byron, upon the Hyena placer, loca

dﬂﬂ]isﬁf,&gh:aﬁ?ning ﬁj;ﬂtl‘i(_‘-t, Clear Creek County, Peu\ger éarz‘,d
strict, embracing the N. E. 1 of _siﬁtmg 18d ifu,‘:r’l“%ﬂllfygutl 3 -

range No. 73, west of the 6th prineipal mer: dinn, ¢ Al

U. 8. Surveyor General for Colorado.

This order EE being received by the deput;;, he
obtains, by examination on the ground, the data neces-
sary to be incorporated into

FF. THE DESCRIPTIVE REPORT.
Survey No, /000,
i o 1882
1 Office Cireular “N,"” of September 23, v
Unde; qj?nnt?ﬁgl:ﬁ‘:gr mini%g claim }f[n(;fﬂ_ &Egg iﬂﬂézf ]gli?}q;;zé
i Eihan I, Byron—situate in ish
gi?tg;gg lg.‘rirear (,L‘r\::zek Couélty. CO]%&;};O'&}?BERE;"Eﬁ;?ﬁﬁ{ﬁiﬁ
i 1 whip 8 8. range 5 . M.
}:?og.eﬁ:.:l‘ea‘ﬁfggmam'g?i 1900, by Frank A. Mazxwell, U. 8.
ineral Surveyor. : E d
(aI})epJ'.‘liltg E(Ijli]ll?s- a hlap%{ loam, Var}i'mﬁ‘ ﬁ:c}]gnii)gg i ;gglin;s:! ﬁ
depth, underlaid with auriferous g'r_.-nﬁz 5 Lt
& seattering growth of spruce and yellow p st
he cree :re 15 a dense growth of small w
e hank}%eoafvté:-e(?;::}?, t;. ;’11;'3111 Stmﬁu{]h a.lnlm_t;! I1l] feet wide, runs
i ) direction throug e ¢laim.
= a(xg;)rt%ﬁgs;%!:gmg: '131pon the claim eonsist of an o er}gﬂ cu% ﬁ)g
et t;Wilrl . m:lddhllaglf: FI:L gg%‘g. &](.Fegisfefyﬁl corner No.
center of the westerly en 's N, 10 deet (ot eanpr B
i feet long, 2 feet wide and 18 inches i
sortheiety, the vt of Wil ettt N i fom
cugrrggg %g E N%E%h&’. 6 feeti: E\ﬁdsaodj::’i%ﬂftget;eet. 18 feet long,
ich bears No. 4, N, 37° E. ot
Whlgg)bcfflsisf;?;,riln?oilén fgcated about three miles in a._s]sout'heﬁ_:ff
erly direction from the town of Maysville, and ome mile wes
CIB?:)Cr‘%ﬁ]; ']]’;:1]11(?1}(;.11;:1 Swnnseaﬁodeat. loeated at-l]):r;u; El;rrgg ﬁi‘:ﬁ
irection f this claim, are the ne
};%:wgcﬁ%%ﬂ&st}gg?nﬁo fc?(]ilz- has etwer been discovered upon
i immediate vieinity. -
e clair}nhgréﬁ‘itgcigngﬁ ]:dg. vt.ed for c':pls,clgr ur]ning;l]f ﬁtller g?:;.'
Water has been brought from gavﬁ-ou rﬁe work ey
i i i % 3 ght from a point i
portion of the -:'.lal{n, and it ¢ mlh e S S S o Bpahn
same ereek about Y4 of a mile above s e e
T ks or expenditures upon this ¢ . D
thereon l%slrl %hggfni?nu-nt and his tgmmtors. consist 01{1 3&3 ‘L,nr](\:il_::
90 feet long, 20 feet wide and 10 feet rcl,eep.‘ Courstg. g e
eenter of the westerly end bears N, 5° W, 30 feet from corn. i

i 0 log 1 subdivisions

X eyed lands and conforming to lega isions

no s&fw?élysﬁg;byer is given and no survey is requlgg;i. This Cir
eular IV, 1 L. D. 541 is now embodied in Rule 62, p. 429,
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4. Value $350. A diteh 850 feet long, 2 feet wide and 18 inches
deep, the head of which bears N. 3% K, 120 feet from corner No. B,
Course north-easterly to the oé)cn cut mentioned above. Value
5200, A shaft 3x6 feet, 10 feet deep, which bears from eorner No,
4, N, 2°W. 75 feet.  Value §80.

(k) There are no salt-licks, salt-springs, mines other than
the claimant’s workings, nor mill seats upon this elaim.

I, Frank A, Mazwell, Tnited States Deputy Mineral Sur-
veyor, do solemnly swear that in pursuance ot an order received
from the United Rtates Surveyor General for Colorado, dated
Februa,rY_ 2, 1900, I have made, under the provisions of (teneral

Office Circular “N,” approved September 23, 1882, g per-
sonal and thorough examination upon the premises, of the pla-
eer mining elaim of Ethan k. Byron, known as the Hyena Pls.ear.
situate in Spanish Bar Mining District, Clear Creel County,
Colorado, embracing 160 acres, in Section &, Township No, & S,
Range No. 73 W, 6th £, M., and that my report of such examina-
tion, hereto attached, is specifie and in detajl, and is a full and
true statement of the facts upon all the points specified in said
circular, FrRaNk A, MaxwELL,

U. 8. Deputy Minera] Surveyor.

Subscribed and sworn to by the said Frank A. Maxwell, 17,
8. Deputy Mineral Surveyor, efore me, a notary Hpuhlic, this
6th day of February, A, D. 1900. Frank J. Hood,

[Seal.] Notary Publie.

This descr]pﬁlvg report must, under General Land
Office Circular **N?' of September 23, 1882, be cor-
roborated by the affidavit of one or more disinterested
witnesses as follows (Rule 62, p. 329):

GG. CORROBORATIVE REPORT.

STATE oF CoLorano, } g
County of Clear Creek, | 58

Daniel Roberts and Patrick MeNulty being first duly aworn,
each severally deposes and says that he is personally and well ac.
quainted with the placer min ng elaim of Ethan B, Byron, known
as the Hyena placer, situate n Spanish Bar mining &istrict,
Clear Creel County, Colorado, embracing 10 acres, in'section §,
St‘ou.'mhiﬁ No. 3 8. range No, 73 west, and alzo with the character
of all the land included in said claim, and has been so ae-
{Huamted for two years last past: that his knowledge of said
claim and land is derived from personal observation, and is
such as to enable him to testify uuder_-:standmgl)f with regard
thereto; that he has carefully read the foregoing report of
Frank 4 Maxwell, 17, S, Deputy Mineral Surveyor, and that to
his own personal knowledge said report is in all respects true
and accurate, Danien RopErrs.

Parrick MoNuLty,

Subseribed and sworn to by the above named persons before

me, this 15th day of Lebruary, 1900, John Tomay

[Seal.] Notary Public.
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The deseriptive report FF with its Corroborative
Report GG endorsed (El‘ attached, being mailed to the
Surveyor (feneral, that officer approves the same in
the following form:

HH. APPROVAL OF DESCRIPTIVE REPORT.

DEPARTMENT OF THE INTERIOR,
Office of U. 8. Surveyor General,
Denver, Colorado, Februcry 19, 1600,

I, €. €. Goodale, United States Surveyor General for Colo-
rado, do hereby certify that the foregoing and ‘u.unexeé‘l’hrepo}'et
of the examination of the placer mining claim of & -aﬂ :
Buron, known as the Hyena placer, made by United E‘!tﬂt&s_ Jep-
uty Mineral Surveyor Frank A, Maxwell, under the nr()ﬂsmlzlas
of General Land Office Cireular “N, approved Septembeg s
1882; and under my instructions dated February 2, 190, has een
carefully examined and conforms in all respects to the require-
ments of said cireular; and said mmr(t‘]?} hfgg(l})g f&prm ed.

1. 8. Surveyor General for Colorado.

After endorsement of such approval, the Surveyor
General certifies a

II. TRANSCRIPT OF DESCRIPTIVE REPORT,

Including its exhibits or endorsements GG and HH
and for\Em‘ds such transeript to the deputy, certified
as follows:

JJ.  CERTIFICATE TO DESORIPTIVE REPORT.

DEPARTMENT OF THE INTERIOR,
Office of U. 8. Surveyor General,
Denver, Colorado, Felvruary 19, 1900,

I, 0. C. Goodale, 11. S, Surveyor General for Colorado, do
hereby certify that the annexed is a full, true and corren?i.tocﬁuipy
of the report, made under the provigions ?f General Lmi"t'd ice
Cireular “N,” approved September 23, 1882, and of the affi sjv;t.s
and approval attached to said report on the placer mining g aim
of Ethan E. Byron, known as the Hyena placer" situate in Span-
ish Bar mining district, Clear Creel County, Colorado, Denver
land district, as the sume appear on file 15 1 ({ lgoor;fiils%

ey s LT alay
U. 8. Surveyor General for Colorado.

This transeript so certified is sent to the deputy who

is supposed to deliver the same to the attorney for the
&ppli%g-nt to enable him to make out the notices “*K’’
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which he causes to be posted and published, and pro-
ceeds in all further respeets the same as on appgca.—
tion for lode patent,

One of the notices **K' is posted on the land office
bulletin and the only variations from the forms and
procedure already given in case of lode applications
are the non-mineral affidavit **CC"" and the deseript-
ive report and its ineidents, “*“DD—JJ "

But when the placer application is on a govern-
ment subdivision, a quarter section, or a series of for-
ties or tens recorded and adopted as the elaim, no
order for survey, survey plat or field notes are
required, their O%GB having been fulfilled by the prior

overnment survey already made and platted with the

urveyor General. The proof of $500 expenditure in
such case may be made by the affidavits of credible
witnesses acquainted with the claim.—25 L. 1), 550,

The transeript of the deseriptive report, after he
has made nse of it for the preparation of his notices
K, the attorney forwards to the local land office with
the first set of papers.

Joinder of Several Lode Locations or Several
Placers as One Claim.—In the case of the St Louis Co.
v. Kemp, decided in 1881 (704 U7, S. 636; 11 DI, R.673),
a placer had been patented in excess of 160 acres, The
Bupreme Cowrt sustained the patent, and in support
of their deecision asserted that a miner's claim might
consist of several locations; that several contiguous
loeations being purchased by one man became his
claim, They say: *‘Such is the general understand-
ing of miners and the meaning they attach to the
term.”” Tven what seem to us the erroneous impres-

sions of our court of last resort command respect and
its decisions are none the less law, even though they
compel us to accept new meanings to the words of our
langunage. In fact where claims under distriet rules
were limited to 100 feet square or other small dimen-
sions, it has been very common to buy up many such

The interpre-

claims and record them as one location,
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tation was, nevertheless, strietly within the province
and range of judieial construction; and as to placers
the Congressional section is not clear as to what con-

- stitutes the limit of a elaim.

Group Lode Claims.—Prior to the Kﬂmﬁ) ease, the
Land Office had properly treated each lode location as
a single mining claim and the practice was to allow
but one to be applied for in one proceeding. After
the Kemp case, overlooking the obvious distinetions
between lode and placer claims, the statute in terms
defining the size of the former, the Department hegan
to allow applications for groups of lodes, permitting
any number of full lode elaims to be patented as one
claim, and requiring only $500 expenditure on the
entire group.

The only restriction imposed was that the several
elaims should be contiguous; i. e., should overlap or
touch, not corner with each other. g o

This manitestly wrong construction was adhere
to until the publication of Rule 53, in 1897 (25 L. D.
578). Such rule requires $500 on each location or for
the group the aggregate of $500, multiplied by the
number of locations.

A proviso adopted in 1898 (26 L. D. 378) excepted
prior applieations from its operation (28 L. 1L 524; 29
L, D, 7), a,]lowin%la total of $500 on any one or more
claims to patent the whole group. e

The practice of allowing group applications bcgf:m
to be considered in the Good Retwrn case, 4 L. D. 221,
and was followed by sundry ex parte decisions until
the revision of rules above mentioned. The Hon. Sec-
retary considers the whole matter and returns to a
correct definition of the term ‘‘claim’’ in the official
letter published in 27 L. D, 91,

The courts have not yet to our knowledge passed
upon this elass of applications, nor do we assume that
they could do so upon the trial of an ordinary adverse
elaim, but we have no hesitation in pronouncing them
illegal in the case of lode groups. Nevertheless, if
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perfected by patent the patent would doubtless be
Efuheld until set aside by direct proceedings for that
irpose. 4

'here several lodes are thus applied for, they

receive only one survey-lot number, but the corners
of each are given a separate consecutive numerieal
designation, beginning with Cor, No. 1 in each case,
which must be conneected with a government ecorner
011' Ui.lS.} mo;ﬁm}lent.a—ﬁec pp. 343, 348, The survey
should show the boundaries of each location.—s L. D,
199{ 6 Id. 808. “H

Where there is a placer with lode or lodes, the lode
corners are numbered after those of the placer. The

complications of these %roup applications are so great:
¢

that the (in]nt of one “‘claim’’ frequently calls for sev-

era.rl‘hun red corners.

The non-abandonment affidavit *“ P requires proof
of labor done on or for each elaim or resumed for the
entire group. A

A group composed of lodes and placers may be pat-

enfed if contignous.—29 L. D. 7.
IMPROVEMENTS,

What Constitutes Improvements.—Underground
workings, eross-cuts or tunnels (on or off the ground,
provided they are held by applicant for its benefit
and are bona fide intended to eut it), buildings, roada:
flumes, fixed machinery, ete., or the result of any
other bona fide expenditures, constitute improvements,

Excepting labor which leaves no trace of itself
such as hoisting water, whatever counts for annual
labor will count for the $500 improvements,—See page
84, ;

Undivided Interests in tunnels, efe., held in com-
mon with parties who are not applicants, are allowed

to count as parcel of the necessary $500 improvements.,

Purchased Improvements — Abandoned Im
_ prove=
ments.—(]d Improvements on the ground may be
purchased from the rightful owners, and so enure to
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the benefit of the applicant. The deed conveying
them should be a quit elaim of all vendor’s interest in
the claim under the name by which patent is sought,
and of all improvements thereon, ete., and where
abandoned property is relocated or jumped, the old
improvements do not count without snch purchase,
The department in an early cireular intimated that
they could not even be pur(i{ﬂsed (Copp, M. L. 259),
but it later ruled that the purchaser is entitled to the
benefit of all expenditures made by his grantor.—27 L.
D, 440, Work done on placer prior to location held
to eount.—20 Id. 455.

Among Placer Improvements cannot he counted
dwelling houses or other structures not associated
with mining.

Improvements Completed Pending Application.—
It is not essential that the $500 worth of improve-
ments should exist on the ground at the time of the
survey. They may be completed at any time during
the period of publication. In such cases the Surveyor
General endorses diagram *‘F'’ with a certificate not
eonfaining the latter part of **&.”” The deputy in his
field notes describes such improvements as may exist,
and adds, in substance: ‘‘These improvements are
not worth $500.”> When completed the deputy sends
a special affidavit to the Surveyor General, who files
it and forwards his certificate to the deputy surveyor,
or to the land office direct, if the deputy so request.
An extra deposit of $5 is required where this affidavit
is made subsequent to first filing of field notes.

The department holds (overuling previous deecis-
ions), that the statutory requirement (R. S. See. 2325)
as to the Surveyor General’s certificate of improve-
ments is directory only, and that it may be made after
the expiration of the sixty days’ publication.—25 L. D.
550; 26 1d. 122.

[ill Site Improvements.—See p. 199, 352,
On Application for Several Claims.—See p. 403.
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Where the Applicant Dies Before Entry.—On fil-
ing proof of decease the papers are perfected either
by an heir or the executor or administrator, and pat-
enf issues to “‘the heirs of?? the applicant.—28 L, D, 4,

When He Dies After Entry the patent issues in the
name of the deceased,—2 L. D. 762,

Application by Trustee.—Any party applying to
make entry as trustee must disclose fully the nature of
the trust and the name of the cestui que trust; and
such trustee, as well as the beneficiaries, must furnish
satisfactory proof of citizenship: and the names of
beneficiaries, as well as that of the trustee, must be
inserted in the final certificate of entry.—Rule 59, p.
328, A elaim cannot be patented for the benefit of a
foreign corporation.—10 L. D. 641; 20 Id, 379.

Patent to Assigns.—On bringing up abstract to
date the land office has issued patents to purchasers
from the entry-man. But as the deed carries the
patented title this is not necessary; nor is it regular,
The land office eannot be presumed to follow title
after entry, and might by such procedure issue it to a
party not enfitled in equity to take it.

Application Without Record Title.—Where the
title is old and complicated a party may, without filing
abstraet supply the same by affidavits under R. S. 4 2332,
as explained by Land Office Rules 76-79 (p. 232), that
he has worked and possessed the claim for the limita-
tion period of seven or other number of years fixed by
the local Statute. ¢

Conilicting Applications.— Where an application is
pending or entry has been made, a subsequent appli-
cation for the same land should not be accepted.—26
L. D, 81; 29 Id. 29, 114, 226; and no adverse need be
filed against a subsequent application erroneously
accepted.—29 Id. 160; Steel v, Gold Co, 18 Nev, 80.
An adverse suit by entry-man does not waive rights
acquired under the entry.—29 Id, 774. But the V-
ernment will, irr some ‘instances, take notice 050 an

o
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adverse by a prior applicant and stay proceedings.—
. 629; 25 Id. 263. j _
e %‘dheﬁzﬁﬁrveyor General gives to any applicant an
approved survey showing the conflicts with prior sur-
veys, but not excluding them as against the auuﬁy
asked for, and allowing the claimant to proceed as 3
may or ean, to apply for patent for the entirve gmunI
within_his exterior lines, although wholly or pa,rtg
covered by previous patents. It is left to the dlfm
office to bar the application so far as it pl'(_%t(t‘i,].lf s to
include ground previously patented or applied for.—
See p. 116. = . - 0
ings as to Posting.—The notice 7 mus
renﬁa.lilrlx p%)sted on the land office bulletin during the
whole period of 60 days—and the 60 days do not begin

" to run until it is posted.—Tilden v. Intervenor Co. 1 L.

4: in re Great Western Lode, 5 L. D, 510.

= Ig’is’tinilg notice inside an open shaft house 1crr on ,thg
shaft house held to be in a ‘‘eonspicuous place. I;_
L. 0. 113; 22 L. D. 624; but }{}a(:mg notice in a box
on the ground among large oulderg and };10;3;1(33,1'
shaft, held not a conspicuous place.—21 L. D. 336.

Allowing Application to Sleep.—Failure to pr{}g?-
cute application to completion within a rea-m]iat e
time after termination of proueedlpgs g:-onstl;; Jgs
waiver of rights secured under the application.—29 L.

, 62, 301, 308, 359, 401. ;
> Fﬁscellaneohs Rulings on Patent Appllcgt:oln.—d
Where a lode claim crosses the boundaries ot .ﬂfk_anr
district, apply in distriet where principal x]wlm mb%
lie, but the notice **K’’ should be posted in {svf, regtif,e
ter's office of each distriet.—2 L. 0. 130. V zlenf-ﬁo
land office is closed d}lrmi a part of the peltcl) o o
days the time of elosing should not be counte Aas f:_:.m
of the advertising period.—1 L. D. 684, cla

already patented cannot be made Itj}l(é) hs}t}ig of asecond

ici for more surtace.—9 L. 0. 113, 2
e %’%{Let;gna,pplication is begun in the wrong land dlh--
triet proceedings must be de novo, after error discov-
ered.—17 L. D. 282.
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Surveyors General and -De uty Mineral Surveyors

j.;e St;f?s-q ualified as applicants for mineral land.—29 L

Limitation of Entries.—The A C.of1
792) limiting the total acreage of the aggg‘e(giig. gf
entries under all the land laws to 320 aeres to one
individual, is construed by Act of 1891 ( Sup. p. 946) to
EOt apply to mineral enfries; but this section has no
earing on the question of patenting sundry elaims on
one application referred to on p. 403,

ADVERSE CLAII1.

Statutory Requirements—Period Fixed R, 8,
' —R. 8,498 R

t_]_I-f no a{lyerse claim shall have been filed with thduagzzister am; :
qil)?t;?ﬁf;; %rf ?)fllﬂligalt:’ig‘?rfql; I?m]:il-%ﬂice at the expiration of the
s dom, 1t shall be assumed that t icant
1s'ept1t%]ad to a patent, upon the payment toathgﬁgﬁdi)zgﬁlglwmt
8 };e i% ars per. acre, and that no adverse claim oxigty: and
mg;‘;ﬁ :g:};d Ilui\ gl];iqg:‘;:gm fro:r;: tltm lﬁ‘d Iii.\l‘tiﬁ}i to the issuance ofn

3 \ril, except it he s J i
failed to comply with the teprms of :ﬂ?;v&;l%stg:h ° apphicles o

and shall show the nature, houndari {
i . b &8, and exte -
;?leé;siglfia.Iﬁihﬁ%}g&gl{ﬁ'ogﬁadmgﬁs.t ﬁuxce tatheegugllli%a?tti‘oiu?)til? gg;
114 ng o e affidavit thereof, shall

stayed until the controversy shall have b o 5
: sy shall hg een settled or deeided

vo 6 & : .
ws;, ive&?u;t ff*oompetent Jurisdiction, or the adverse claim

An adverse elaim must be made duri 104
: Im must be made during the
of sixty days publication, which is constrﬁed topr?llgxg
ﬂ]é‘or before tg{: sixtieth day after the date of first
¥spaper publication, such dat i in
the ealeulation,—z3 7,. 1. 288, Seee %ely% e
the

The proceedings a
) s are as follows: ad im-
ant subseribes ang verifies his e
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KK. ADVERSE CLATM.

United States Land Office at FPueblo, Colorado:
_ In the matter of the apﬁ:licntian of K. H. Cook for a United
States patent to the Bear Lode mining claim, situate in Cripple
Creek mining district, County of lelier, State of Colorado.

To the Register and Receiver of the United States Land Of-

fice, and to the above named elaimant:

~ Whereas, E, H, Cool (the applicant) did, on the 16th day of
December, A, D. 1599, file in the distriet land office of the United
Btates, at Pueblo, Uolorado, a certain plat of a_survey of a cer-
tain lode, together with his anllcation for a United States pat-
ent for said lode, naming and calling the said lode in said plat
and application the Bear Lode, situate in Cripple Creek minin
distriet, County of Teller, Btate of Colorado: said survey an
plat being designated as mineral survey No. 11,310, and consist-
g of 1355 linear feet, together with surface ground 300 feet in
width; and the said E. H. Cook did, at the same time and place,
ive notice that he would apPh' for a United States patent for
e above described lode and premises in substance as follows:
[Here attach copy of newspaper publication.
. dnd Whereas, the first publication of said notice of said
application appeared in the Cripple Creek Star, a weekly news-
‘paper published at Cripple Creek, in said County and State on
the 18th day of December, A, D, 1509.

Now Therefore, I, Edward F. Bishop, a eitiden of the United
States over the age of twenty-one years, residing in and my
‘postoffice address being Denver, in the County of Arapahoe, in
said State, do, on this first day of February. A, D, 1900, enter this,
my protest, and adverse elaim against the issuing of a patent to
the said K. H. Cook. for his pretended claim upon the so-called
Bear Liode, as set forth in his said plat and field notes as afore-
said, for the following reasons, to wit: . x

_ 1. The surface ground and veins or lodes contained therein

as set forth and deseribed in the plat and field notes of the said
E. H. Cook, or a great portion thereof, are not the property of the
said applicant, neither is he entitled to hold the same under or
by virtne of the local laws, rules and customs of miners in said
mining district, the laws of the State of Colorado, or the Statutes
of the United States relating to mining claims. :
. 2 Because a great portion of the premises described in said
plat and notice of said applicant, and elaimed by him as the so-
called Bear Lode, is claimed adversely, and is owned by this
proteatant, and is in fact a portion of the premises elaimed and
owned by this protestant as the Elephant Lode, as will appear
B{ reference to an abstract of title herewith filed, made a part
of this protest and marked Exhibit A

3. Because this protestant (and his grantors) have held, oe-
coupied and possessed a great portion of the-premises set forth

nd described by the said E. H.-Cook in his plat and notice of

& so-called Bear Lode, ]u:m(;-l %rior to the pretended diseovery
nd location of the so-calle ear Lode; such oceupation and
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